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Kansas Register
State of Kansas

h a f^raa aa.tDeparhnent of Wildlife
and Parks

Request for Comments

Pqrsuhnt to requirements of the National Environ-
mental Policy Act of 7969, the Kansas'Deparhent of
Wildlife and Parks announces the release of a draft
environmental asSessment entitled "Wichita Urban
Fishing Waters Expansion: Buffalo Park Lake Construc-
tion." The project proposes to convert an abandoned
sewage lagoon into a recreational use area by devel-
opinf the-lagoon into a small lake.'The hkd will be
stocked to provide an urban fishery in west Wichita,

Interested groups and individuals are encouraged to
provide comments regarding this assessment to the
Federal Aid Coordinator, Kansas Deparhnent of.Wild-
life and Parks, Suite 502, Landon Stale Office Building,
900 S.W. Jackson,. Topeka 66612. Review copies may
be requesled from the above address or by cqling (913)
296-2281. Persons with a hearing impainrient ma! ion-
tact the deparhnent using the IGnsas Relay Center at
7-800-766-3n7.

Written comments should be received by 5 p.m.
Apnl 7t.

Doc. No. 011812

492 Notices

State of Kansas

Social and Rehabilitation Services

Request for Proposals

Kansas Rehabilitation Services (KRS) is requesting
proposals for the conduct of independent living service
programb. Priority will be given to funding projects
that meet the state's definition of an independent liv-
ing center. The projects must provide seiiices in the
following'IGnsas counties: Allen, Anderson, Atchison,
Cofrey, Franklin, Geary,]ackson, Jefferson, Lyon, Mor-
ris, Osage, Pottawatomie, Riley and Wabaunsee,

Independent living program funds.are.available for
three projects for one year. A total of $15,000 is avail-
able to fund services in Osage, Coffey, Lyon, Franklin,
Allen and Anderson counties. A toJal not to exceed
$1t000 is available to fund services in Atchison, Jacli
son and Jefferson counties. A total not to exceed
$15,000 is available for funding a project for seryices
in Riley, Pottawatomie, Geaty, Morris and Wabaunsee
counties. The closing date for receipt of proposals is
May 6.

To obtain a request for proposal and grant appli-
cation packet. contact Melba Gwalbrey at (973) 29G
3911 or TDD (913) 296-7029. .i

i o*u, *ff:f,*:1":f#*:*
Doc. No. 011817
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Kansas Register

State of Kansas

Social and Rehabilitation Senrices

Request for Comments

The draft social service block grant (SSBG) state plan
for fiscarl year t993 wiq be in the public comment pe-
riod from'April:20 to May 20. Copies of the draft plan
will be available for review during that period at each
of the 12 SRS area offices tfuoughout Kansas as'well
as the SRS Management Sewices Division, Room 611-
N, Docking State Office Building, 915 S:W. Harrison,
Topeka 66672.

Comments concerning the draft plan are to be sub-
mitted.by May 20 to the SRS Management Services
Division.

The SSBG state plan is scheduled to be adopted by
the Secretary of Social and Rehabilitation Services at
the June 2 SRS open meeting.

Donna L. Whiteman: :'itr#ili":J#fffi:
Doc. No. 011818

(Pubushed in the Kams Register, April 9, 192.)

In the Supreme Court of the State of Kansas

Order

in o" x"L*H ffiif" system

April Z7-lvlay 1, \992, is hereby prodaimed to be
LAW WEEK throughout the Kansas ju{icial sygteq
and is to be observed by all judges and nonjudicial
employees of the Judicial Branch sf state govemment.

The 105 district courts in Kansas are encouraged to
treat tAW WEEK in their respective counties as a sPe-
cial opportunity to recognlze that governance of our
society'of hwi is the balis of our personal freedo4s
and the only assurance that the rights of all our citizens
will be protected.

"strufgle for fustice," as the theme of LAW WEEK
commeir-orates the continuing importance the rule of
law plays in America and h-onori those around the
world cirrrently engaged in the democratic struggle- fgr
justice. All Kinsans-are invited !o thare with their
courts in the observancb of LAW WEEK 1992.

The Clerk of the Supreme Court is hereby directed
to file this order forthwith and deliver a coPy to the
]udicial Administrator who shall publish it in the Kan-
sas Register*}i;ru;;f 

the court this 26th day ot Febraary" !992-
Richard W. Holmes

Chief Justice

Doc. No. 0118{t2

Nofices 49s

State of Kansas r:

Kansas Water Authority
Notice of Meeting I

The Kansas Water authority will meet ApnL22-?'3 at
the Ramada Inn in Emporia. A copy of the agenda
may be obtained by contacting Dotty Kester, IGnsas
Waier Office, 109 S.W. 9th, Suite 300, Topeka 66612
1249, (913) 296-3185.

' Jottn L. Baldwin
Chainnart

:

:

Doc. No. Otl.gn

State of Kansas
: Depar-hrent of Health

Notice Concernlng Proposed Permit Acdorn

The Secretary of Health and En'lironment is pro-
posing to issue an air eqrission source constrqction
bermit in accordance with K.A.R. ?A-19'14 (permits
iequired) to Hall Brothers Quarry GIB)) Blue Rapids,
to install and operate rock crushing equipment at Sec.
tion 5, T65, RZE, Riley County.

Written rmaterials, including the perurit aPPtcation
and infomration:relating to the application s-ubmitted
by FIB, draft perrrit, permit sumlnary and analysis by
fbffg descri'bing the basis for the proposed pernrit,
are available for public inspection during no:rral busi-
ness hours through May 7 by contacting Pat Simpsotry
KDFIE, 808 W. ?Ath, Lawrence 66046, (913) 84C'4600-
This material also can be reviewed at the KDHE office
in Building 740, Forbes Field, Topeka. Questions con-
cerning tlis proposed permit should be directed to
L. c. i{inther, rbHE, (gtq zganszo.

K.S.A. 65-3008 provides that any person. affected by
the issuance of a permit can request a pub[c heqq4g
prior to its issuance. The request must be in writing
ind addressed to the secretary. If the secretary deter-
mines there is sufficient reason in the reques!, a public
hearine will be conducted-the place, date and time
of the"hearing will be announcd it thit publication.
A request foia hearing or written comments on the
propdsed perudt must le submitted to the Secretary,
karisas Departnent of Health and Enviroirrrent, Lan-
don State 

-Office Building, 900 S.W. Jackson, Topeka
66672 before WT

and Ehvironment

Doc; No. 0118{t4
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494 Notices
Kansas Register

State of Kansas

Depattote"t of Transportation
Notice to Bidders

The Kansas Secretary of Transportation will offer for
sale by sealed bids the following tract of land located
in lFeslty of Atchison, Atchison County, Kansas, de-
scribed as follows:

A tract of land in the Southeast quarter of Sec-
tion 2, Township 6 South, Range 2O nast of the
5th P.M., described as follows: BfCnfmllG at a
point on the Southerly right of way line of the
9*isting highway which point is South 62 degrees
36 minutes West, 526.7. teet from the No*heast
corner of said Quarter Section, the North line
!tg"i"g an assumed bearing of South 84 deglees
07 minutes Wesg thence on a curve of Z,Z4g.gg
feet radius to the left, along said right of way
line, an arc distance of 379--2 feet with a chorl
which bears South 65 degrees 28 minutes West,
378.9 feet: thence South -62 degees 31 minutes
Wert, lP.A,feet qlong said rilht of way line;
thence North 05,degrees 53 minutes Vleit, Sg.2
feet along said righl of way line; thence North
62 degrees 31 minutes East, !27.7 fee$ thencdon
a curve of 2,804.93 feet radius to the right, an
arc distance of 400.2 feet with a chord whiCh bears
North'66 degrees 36 minutes East, 399.8 feef
thence South 05 degrees 53 minutes East to the

r place oJ beginning. The above contains 0.67 aae,
more or less. The party of the first part hereby .

retains a permaneni eaiement of the West 60 fedt
of the above described tract for an entrance to
adjoining property.
This tract of land is on the south side of U.S. 59

and east of the tire company.
Sealed bid forms may be obtained from the Atchison

figl3 
"-tri*.,313 

Woodliwn Ave.; by writing the Bureau
q-f $$ttp{yuy,247 E.4th, Topeki 6660i;-or by calting
(973) 2963501 or FAX (973) 296-0009. The bida will be
received in the Topeka office until 10 a.m. May 11, at
which time the bids will be opened. Bidd-ers are
welcome.

.The IGnsas Departnent of Transportafion ensures
_the acceptance of 

-any 
bid pursuant io this notice will

be without discrimination on the grounds of sex, race..
colgr, religigl, physical handicapf or national o'.lgin:'

Ter.rns of the sale are money order or certified or
cashiey's chgck for full price. Make check payable to
"Secretary of Transportition." The purchaser-wiU re-
ceive a bill of sale and a quitclaim ileed.
, The seller reserves the hght to reject any and all

bids. For additional informa-tion contict Beverly Lee,
Bureau'of trtight of Way, Kansas Departm6nt oi
Transportation.

s"o.tis*Ti*,$H;:l
Doc. No. 0U815

Doc. No..011808
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Etate of Kansas

State Consenration Commission
Notice to Contractors

Sealed bids for the construction of a 25,100 cubic
yard detention dam, Site 112 in Anderson County, will
be received by Deer Creek Watershed Joint Dsbiict No.
55 at the office of Agricultuml Engineering Associates,
1AZ 8.2n4 Uniontown 66n9, Q76) 75G4845, until E
p.m.--or bids may be hand carried and submitted im-
mediately p,nol qo bid opening at 8 p.m.-on April 28,
?I City Flall, Colony. @161 85U3530. Bidder piequali-
fication is- ryql'itt{ prior to obtaining contract <iocu-
ments andlor bidding.

Contract documents ulay be examined at the office
of Agricultural Engineering Associates. A gl,5 non-
refundable deposit is required for each set of plans.

Kenneth F. Kem
Executive Director

Doc. No. 011803

State of Kansas

Department of Health
and Environment

Notice Concerning Proposed Pennit Action
The Secretary of Health and Environment is pro-

posing to issue an aii emission source construcfton
permit in accordance with K.A.R. ?"&19-14 (perarits
required) to Meiey's Ready Mix, Inc., P.O. Biix 84Z,
Topeka, to inbtall and operate a ready-mixed consete
plant south of New Strawn on Highi,vay 75.- 

Written materials, including the"penfiit application,
and infonnadon relating to tfre app-lication sribmittea
by Meiel-s Reldy Mix, Inc., draft p-erurit, pennit sum-
mary and anatysis by KDHE des&ibing the basis for
the proposed permit, are available for public inspection
during normal business hours through May 6 5y con-
tacting Lynn Ranabarger at the KDFIE offiie,1500 W.
Henshall Drive, Chanute 66720, (31q 4A1.n90. This
material also can be reviewed at the KDHE office in
nuilding 740, Fotbes Field, Topeka. Questions con-
cerning this proposed permit should be directed to
Ward A. Burns, KDHE, (9731 29C1587.

K.S.A. 5F3008 provides that any person affected by
the issuance of a pernrit can requesl a public hearin!
prior to its issuance. The request must be in writing
and addressed to the secretary. If the secretary deter-
mines there is sufficient reason in the requesf h public
hearing will be conducted-the place, date and time
of the hearing 

"4ll 
b" announced in this publication.

A request for a hearing or written commints on the
p-roposel! penrrit must be submitted to the Sg9qgtary,
IGnsas Deparbrent of Health and Environmeht, Lair-
4gl^Sgtg. OffiJg Building 900 S.W. fackson, Topeka
66612, before tvlay 6.

Azzie Young
Secretary of Health

and Envirdirment
a./: . l

-..., i,

O K.nsas Secntery of State, 1992



Kansas Register

State of Kansas :

Deparhent of Health
' and Environment

' Water Pollution Control Pemrits

In accordance with state regulations 2&1G57 through
63, 28-L8-l th1ough 4, and the authority vested with
the state by'the administrator of the'U.S. Environ-
mental Protection Agency, tentative permits have been
prepared for discharges to the waters of the United
Slates and the state of Kansas for the applicants de-
scribed below. The tentative detemrinatioir3 for perurit
content are based on preliminary staff review, applFng
the appropriate standards, regulations, and effluent
limitations of the state of IGnsas and the EPA, and
when issued will result in a state water pollution con-
trol permit and national pollutant disdrarge elimination
system authorization !o discharge subject to certain
effluent limitations and special conditions.

Kansas Permit No. I-AR94C007 Fed. Pemdt No. I$-0001147

Description of Facility: Ttris facility manufactures outdoor camping
equipment, lantems, camp stoves, jugs and coolers.'Cooling wa-
ter is dischqrged from air compressors and spot welders. Pro-
posed eff,uent lirnitations are pu$uant to Kansas Surface Water
Qualig Standards, K.A.R. 2&1628(b-0.

Name and Addrees
of Applicant Waterway Dischalge
Wilde Tool Company, trc. Missouri River via Cooling water,
13th artd Pottawatomie Wolf River sand tuaibling

sbeets watef' and r 
'

P.O. Box 30 stonf,rwater
Hiawatha, KS 66434

Brown County, Kansas

KAnsas Pemrit No. I-M00&P001 Fed. Perurit No. KS"0081353

Description of Facility: This facility manufactures hdrd tools. Its
domestic waste and elchoplating wastewater are directed to the
city sanitary sewer system, A lagoon is utilized as'a holding
basin for roof drains, stormwater runoff. sand tumbling' opera.
tions and eooling watei..Thls water is recyded and used as a
supplemental water source in the facilit/s prccesg operations.
Proposed effluent limitations are pursuant to l(ansas Surface Wa-
ter Quality Standards, K.A.R. 28-1628(b-0.

Notice 495

Name and Addrees
of Applicant
Kenneth Penner
Route 1, Box 67
Whitewater, KS 67154

Legal Beceivlng
Descripdon Water
SV4 Secdon 25, Smoky Hill River
Township lrtS, Basin
Range 8W,
Ellsworth County

Kansas Permit No. A4HEW-S004
The proposed expanded hcility will have capacity lor approximately

2,400 swine.
Wastewater Conbol Facilities: Wastewater will be impounded for

subsequent disposal upon agricultural land,. Storagi capabilities
will provide in excess of minimum requirements.

Compliance Schedule: The wastewater retention sblrctures are de-
sigred to be primarily dewatered by evaporation; however, if
dewatering beqon\es necessary to provide the mininum required
120-day storage on December lst any given year, the wastewater
shall, be applied to agricultural land at a unifonn rate not to
exceed 4 acre-inches per acre. Should sludge removal become
necessary, application rates shall be based on soil testing and
,waste analysis.such that the planned crops will utilizs. ths
nutrients.

Name and Addlese Legal Recelvihg
of Applicant Delcrtpdon lWabr
Randy and Denise Shadle SV4 Section 19' Lower .,
Route 1 Township 75, Republication
Morganville, l<S 0Z*AA Range 2E, Clay River Basin

County
Kansas Permit No. A-LRCY-S04o
The proposed facitty will have capacity for approximately 5(X) swine.
Wastewater Control Facilities: Wastewater witl be impounded for

subsequent disposal upon agricultural land. Storag6 capabilities
will provide in excess of minirurm requirements.

Compliance Schedule: Dewatering equipment shall be obtained by
May l, 1992, throigh purdrase or written rental agreement and
submitted to the deparhnent. Required dewatering and appli-
cation capacities are specified in Section.A., Persdt Limlfatibns.

Public Nodce No.'KS-AG-92-9U92 Written cornments on the proposed deterrninations
may be stbmitted to Bethel Spotts or Angela Buie (ag-
ricultural pemrits), Permit Clerk, Kansas Deparhnent
of Health and Environment, Division of Environmqnt,
Bureau of Water, Forbeb Field, Topeka 6ffl20. All com-
ments received prior to May 8 will be,considered in
the fonnulation of final determinations regarding this
public notice. Please refer to the approp-riate fublic
iiotice number (KS-AG92-31/32, l<S'92-86/8n and the
name of applicant as listed when preparing comments.

If no objections uue received, the Secretary of Health
and Enviionment will issue the final determinations.
If reqponse to this notice indicates significant public
interest, a public hearing may be held in conformance
with state regulation 28-76-61. Media coordination
(newspapers, iadio) for publication and/or announce-
ment of the public notice or public hearing is handled
by the Kansas Deparhent of Health and Environment.

The application, proposed permit, including pro-
posed efflrrent limitations and special conditions, fact
sheets as appropriate, comments receivedr and other
information are on file and may be inspected at the
IGnsas Deparhnent of Health and Environmentoffices,
Building 740, Forbes Field Topeka; frorn 8,a.m. to 4:30
p.m. Monday through Friday. The documents are
available upon request at the copying cost assessed by
KDHE. Additional copies of this public notice dso may
be obtained at the Division of Environment.

' and Ehvironment
Doc. No. 011819

Public Notice No. KS-9?8d87
Name and Address
of Apptcant '

Coleman Company-
Factory B

250 I{,$1. Francis
Wichitai IG 67201

Sedgwick County, Kansas

Type of
Waterway Dtedrarge
A*ansas River rii,a Cooling water
drainage canal via
Stomr sewer

Vol. 11, No. 15, April 9, 1992 @ Kilsrs Secretr;y of State, 1991
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Kansas Register

State of Kansas

Leglslature

Legislative Bills Inboduced
The following numbers and titles of bills and reso-

lutions have been recently introduced by the 1992Kn-
sas Legislature. Copies 

-of 
bills and iesolutions are

available free of charge'from the Legislative Document
R99*, 145-N, State eapitol, TopeG 66672, (919') 296-
4096.

Bills Inkoduced March 26-Apri11:

House Bills
HB 3l92,by Committee on Appropriadons: An act relating to state

correctional institutions; affecting disposition of compensation re-
ceiv-9d by rnnatgs; aurending K:S.A.- 1Dt Supp. 7*SZl! and re-
pealing the existing section.

HB 3193, by Conrmittee on Appropriations: An act concerrring the
state board of regents; relating to awards of vocational educition
scholarships; nmending K.S.A. 1991 Supp. TLM6| and,TL4463 and
repealing the existing sections.

HB 3194, by Committee on Appropriations: An act conceming
insurance crf state-owned buildings; amending K.S.A. 7L4703 and
repealing the et'sting section.

. HB 3195, by-Cg4q1{ee.on Taxatisn: An act conceming the lim-
itation on bonded indebtedness of counties; amending R.S.A. 10-
307 and repdaling the existing section.

HB ,3196; by Committee on Appropriations: Ari act concerning
mental health institutions of the ilipaitrrent of social and rehabll
itation services; placing certain errpl6yees in the unclassified service
under the IGnsas civil service acb amending I(S.A. 2612a05 and
repealing the existing section.

_-HB 3197,-by Co-mmittee on Appropriations: An act enactihg the
Kansls nuclear safety emergenqr ireiaredness acq authorizini cer-
tail {eesjor emergency planning and preparedness activities by state
and local government agencies; relating to. acddents at nuclear elec-
tricity production facilities; presoibing powers, duties and functions
for the adjutant genera! establishing the nudear safety emergency
PreParecuress tee rund.

HB 3198, by Committee on Appropriations: An act concemins the
state fue marshal relating to i6rtain certification anil registrition
ploglams under the Kansas fue prevention code; prescribing the
adoption of rulee and regulations ind fees thereforej establishlng a
tue marshal fee tund; amending K.S.A. 1991 Supp. 75-3170a ind
repealing the existing section.

_ ryD 3199, by Committee on Appropriations: An act repealing
K.S.A. 21"2801 , Zt-28A2, 2l-2f,03, n:2N4, 2l-2l04a and 21_2605; r;
latirig to prohibiting the use of trading stamps redeemable in mer-
chandise or othdr items of value.
'HB 3200, by Comrniftee-on-Appropriations: An act concerning

civil procedure; cirril penatties for theft.
HB 3201, by Committee on Federal and State Affairs: An act

_cgncgmlng child abuse or neglecg amending I(S.A. 2l-9612, 3/8-SAL,
38-505, 3&506, 3*5L1, 3*523, 3V553, 3&130t 3At5O4, 3&1505, 3&
15L0, 38-1513, 38-75t9, 38-15n, 3E1521, 38-15?f., 3U152/., 3A15,29,

rylq?l, 311513! 3V153/., 3&155t .3&1555, 3&-15s5, 38_ts62, s%71k,
65-503 and K.S.A. 1991 Supp. 38-1502, 3&1t03; g}-lit2, #-t1n, ?V
\l? 7s! -sTl: 38.1s2A, &tsn, 38-tSzB, s*L542, s&llJ$?, 3&1558,
3&1583, ?9-7Mc, 60450, tul6l0,' 65-516, ZL96Z, Z}-lllg and 7 6-6b04
and repealirig the existing sections.

House Concurrent Resolutions
HCR 5059, A concurrent resolution urging the Kansas Supreme

Court to conduct a thorough needs analyiis Ior the Unified ludicial
Branch-for the pqrposes of a fudidal Branch Infornration System
which is consistent and compatible with and which producei data
that is dfuectly useable by the information systems ;f other state
agencies.that Ae legqlgq to receive infonnation from or exchange
information:with the Judicidl Branch lnformation Svstem.

HCR 5060, A concurrmt resolution requesting lhe Secretary of
Commerce to establish a comidttee to study and mqkg tecommerr-
dations regarding state co4tracting with Ahican American-gwned

businesses, other rrinority-owned b-usinesses and womeri-owned
businesses.

House Resolutions
IIR 6091, A resolution requesting the national highway traffic

safety administration'modify its proposal on window tinting for
vehides.

HR 6$t2, A resolution in rremory of Eugene f. "Gend' Toby.
HR 6093, A resolution congratulating and corirmending the flay-

den High School girls basketball team and Coach Rick Strecker f6r
winning the 1992 Class alA State Basketball Championship in Kansas.

IIR 6ll94f A rgsolution congratulating and commendlng Bill and
Witna Mai on being named to the lGnsas Master Famier-lv{astei
Homemaker Class of 1991. , i

HR 6095, A rdsolution congratulating and commending Dane Low
ori being selected a lGnsas Master Teac.her for !992.

HR 6096, A resofution congrahrlating and commending the Kansas
Master Teadrers f.ot 1992^

HR 6(D7, A resolution congratulating and comgrending the Topeka
9_oodyeq Tire and Rtbb-er 9ogpqly plant for winning the General
Motors Corporation Mark of Excellence Award.

HR 609& A resolution congratulating and commending Ernest
Brown on being selected a trGnsas Master Teacher fot t992.

HR 6099, A resolution designating April F11, 1992, as National
Auctioneers Week.

Senate Bills
SB 780, by Committee on Federal and State Affairs: An act con-

cerning the militia; relating to ordering to active service for certain
purposes; amending K.S .A..&Al and repealing the existing secdon.

SB 781, by €omrrittee on Ways and Means: An act concerning
g1g{nations_for applicants for licensure as psychologists; amending
K.S.A. 1991 Supp.7+nn and repealing the-existin! s;rion. "
- SB 782, by Commiftee on Ways and Means: An act establishing

the lGnsas youth environmental action corps.

Senate Concu:ent Resolutions
SCR 1545, A proposition to amend article 7 of the constitution of

thg 9ta!e of- Kansas by adding a new section thereto, relating to
public health.

Senate Resolutions
SR 1843, A resolution congratulating and commending the Burrton

Fligh School girls' basketball team and Coach Ernie Alexander for
winning the 1992 Class 1A State Basketball Championship in Kansas.

SR 1849, A.resolution congratulating and commending the Moun-
dridge High 9drool boys/ basketball team and Coach Vance Unrau
for winning thre 1992 Class 2,{ State Basketbatl Championship in
Kansas.

SR 1850, A resolution congrahrlating and courmending the Ne-
maha Valley High School girls' basketball team and Coadr Mke
Terpening for winning the 199.2 Class 3,t State Basketball Charn-
pionship in lGnsas.

SR I85I. A resolution in memory of Theodore A. "Ted' Sanbom.
_ SR 1852, A resolution congratulating and commending Cynthia
L. fohnson upon her retiremint after iZ years of teachin!. '

SR 1853, A resolution congratulating and commending ihe Amer-
ica 3 Foundatiol qyndicate and Bill lfuch upon the coimisstoning
of..thre Kataa and for competing in the Ameri-ca's Cup saillng nrce. ,

- SR l8tl, A resolution.congrahrlating and commending the Riley Pres-
byterian Church on its l00th annlversary.

SR 1855, A rdsolution congrahrlating and coinmendirig the Hayden
{igh Schoo.l girls'basketball team and Coach Rick Shecker for winning
the 1992 Class 4A State Basketball Chempionstltp in Kansas.

- SR f856, A resolution congrytulating and commending Clay Ioyd on
the_publication of the 100th issue of GoIf Cou.rse Mulagetnht -"grzineunder his unintemrpted leadership.

SR f857, A resolution desigrating April 5-11, lgg2, as Nadonal Auc-
tioneers Week.

Doc. No. 0ll8!ll

I

I
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State'of Kansas

Kansas Commission on Governmental
Standards and Conduct
Advisory Opinion No. 92-10

Written March 26, 1992, to Joy E. Gustin, Executive
Director, Terrace Heights, Seneca.

This opinion is in response to your letter,of February
24, 7992, in which you request an opinion from the
Kansas Commission on Govemmental Standards and
Conduct concerning the local conflict of interests law
K.S.A. 754301 et seq.).

We understand you request.this opinion in your
capacity as executive director for a local houiing au-
thority. You describe the.situation where a mayor of
the local municipality who appoints the board of di-
rectors of the housihg authorlty has applied for a cler-
ical position with the housing authority. You ask
whether hiring the mayor would violate K.S.A. 75;-4307
et seq.

K.S.A. 754301 et seq. prohibits certain contracts be-
tween local governments ,and "persons" or "busi-
nesses" in which a local government officer or
employee holds a substantial interest. We have con-
sistently held under the local law that another gov-
emmental agenly, in this case the housing authority,
i5 not a "person" or "busines{' fot the purposes of
K.S.A. 754301 ef sE Thus, this law does not preclude
the situation you have described. We note that a dif-
ferent outcome might be readred under K.S.A. 4.G215
et seq., which applies to state officers and employees,
since under that law "person" ii specifically defined
to include governrnental entities. ,

In closing, we would sug$est that you contact the
Attorney Generalls office for his advice on the appli-
cation of the common law theory of incompatibility of
offices. We are aware of several opinio-ns issued by
the Attorney General which may be of assistance to
you oni the issue you raise.

Advisory Opinion No. 92-11

Written Marqh 26,7992, to David Suttory Kansas Child
Support Enforcement Program, Central Office, Topeka.

This opinion is in response to your letter of March
17, 1gg2; in which you request in opinion from the
Kansas Commission'on Go?ernmental Standards and
Conduct conceming the state level conflict of interests
law (K.S.A. 45-275 et seq.\.

We note at the outset that the commissionis juris-
diction is limited to the application of K.S.A. &ZtS
et seq. to your question. Thus, whether some other
statuiory sirstem, common law, or agency Policy relates
to your question is not covered by this opinion.

We understand you request this opinion in your
capacitv as an attorirey forihe Child Support Enf6rce-
mint Program of the Deparnnent of Sohat and Re-
habilitation Services. In that capacity, you have
responsibiliW for draftine specifications and negotiat-
ing with polential bidde-rs ?or the provision of labo-
rafory aitalysis on blood and ti-ssue samples to
determine paternity.

Your agency deems it irn appropriate precaution for
an on-site review of each laboratory facility but does

not have fundins available to pay for on-site reviews.
You ask whethe-r it would be p'errrissible to include
in the bid specifications a requiiement by the vendor
to pay for an on'site review.

fw6 sections of the act may apply to your question.
K.S.A. 46-236 states: ,

No state officer or employee or candidate for state
bffice shall solicit any economic opportunity, gift,
loan, gratuity, special discount, favor, hospitality,
or seririce from any person known to have a spe-
cial interest, undei c-ircumstances where such of-
ficer, emblovee or candidate knows or should
know thaf a'major purpose of the donor in grant-
ine the same could be tottfluence the perform-
an-ce of the official duties or prospectiv-e official
duties of such officer, employ6e.oi candidate.

Except when a particular course of official action
is tobe followed as a condition thereon, this sec-
tion shall not apply to (1) any contribution re-
ported in complianie with the campaign finance
ia; (2) a comirercially reasonable loai or other
commercial transaction in the ordinary course of
business; or (3) any solicitation for thir.benefit of
anv charitable orgenization which is required to
fil6 a registration-statement with the sedetary of
state pursuant to K.S.A. 77-17N or whictr is ex-
empte-d from filing such statement pursuant to
K.S'.A. 77-7747 or-for the benefit of-any educa-
tional institution or such in5tifution's endowment
association, if such association has qualified as a
nonprofit organization under paragraph (3) of
subsection (c) of section 501 of the internal rev-
enue code of.7954, as amended

I In addition, K.S.A. 1991 Supp. 46-237(a), (b) and (c)
state:

(a) No state officer or employee or candidate for
state office shall accept, or agree to accept, any
economic opportunity, Fft, loar,, grafuity, speciil
discount, favor, hospitality, or service having an
aggregate value of $40 or more ih any calendar
vear fiom anv one person known to have a spe-
hal interest, inder drrcumstances where such p:er-
son knows or should know that a maiar purpose
of the donor is to influence such Person in the
perfornrance of their official duties.or prospective
official duties.
(b) No person with a special interest shall offer'
pay, gpve or make any econemic opportunity, gift'
Ioan,-gratuig, special discount, favot, hospitality
or senrice hafig an aggregate value of $40 or
more in any calendar year to any state officer or .

employee or candidate for state 6ffice with a ma-
ior purpose of influencing such officer or em-

irtoyte in ttreir performanEe of official duties or
ircripective official duties.
(c) No person licensed, inspected or regulated by
a state agency shall offer, pafr give or make any
economic opportunity, gift, loan, gratuity, special
discount, favor, hospitality, or senrice having an
aggregate value of $40 or more in any calendar
year tb such agency or any state officer or em;
ployee of that agency.

Vol. 11, No. 15, April 9, t1992 @ Kanreo Seoetrry of Saate, 1992
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Althoueh the lanzuase of ICS.A. 4G236 is verv
broad, wi do not befievi'it was intended to reach th'e
sifuation where a conbact specification requires the
indusion of certain travel ercpehses in a bid. Iir support
of this position, we note thal no particular state o'fiicer
or employee is soliciting anyttring, rather the state as
an entiW is solicitins a bid with specific provisions.

Turning to K.SAI1991 Supp. ,4(-;nZ6l and (b), it
is our opinion so long as the amounts received by the
state offfcial who doei the on-site review are necessanr
and reasonable, the state officer or employee is ndt
receiving anything of value. Rather, thi state is re-
ceiving a benefit by reducing the burden on the state
budget to otherwise firtance-the trips.

Lasfly, subsection (c) of K.S.A. 46237 does not apply
to this particular situation since the provision of travdl
expenses in the bid process is a bareiined for exchange
and is given for valuable considerition. Under thoEe
circtrmstances, it does not constitute an 1'economic op-
portunity'' (see K.S.A. 46-21n ot a"fift.,loan, gatuity,
special discounf favot, hospitality oi service" as those
terms are used in this situation.

Lr summary, it is our opinion that it is pennissible
under K.S.A. 4G275 et ses.-for a state asencf to include
in a bid specification the-payment bv i veidor of rea-
sonable aird necessary exlehses for"on-site reviews.

' Advisory Opinion No. 92.12

Written March 26,lgg2, to Steven R. Wiechman, Gen-
eral Counsel, Kansas Association of Counties, Topeka.

This opinion is in response to your letter of January
!9, 199L_in which yod request 

-an 
opinion frogr th'e:

Kansas Commission- on Golernmental Standard's and
Conduct concerning K.S.A. 46-275 et seq.

We understand vbu request this opinion in vour
capacity as general counsef for the lGrisas Associition
of Counties (KAC).

You advise us that KAC publishes a magazine for
the benefit of its members ds well as a fort of com-
munication for elected county officials in lGnsas. Pub-
ligatiol and mailing costs ar6 approximately g2.19 per
ma8azrne.

The association has traditionally provided a copv of
its magazine to all legislators and'certain other^itate
employees to provide them infonnation about coun-
ties. The magazine has. no residual value other than
as reference material or pleasure reading. This maga-
zine provides feature arti'cles, profiles of"counties aid
board members, summaries of-Attomey General opin-
ions and information regardinq lesishfrve matters. In
1991, there were six lssuls pu6listr-ed. It is anticipated
that there will be twelve issties :ul.tggz. The assodation
w-ogld like to continue to provide the courtesy copies
of the mafazine to legislators and certain otlier s|ate
emProyees.

You request the commission rule this expenditure as
a -non-reportable expense because it is pait of general
office overhead. In- the alternative, ydu requEst the
commission categorize the magazins as eitfier mass
media, as a conrmunication for the purpose of influ-
encing legislative or executive actioir, 6r as another
reportable expenditure.

K.S.A. 1991 Supp. 4*nl prohibits lobbyists hom
Aing any ." .... -.fiit, speoaf discount, favoi, hospital-
rty or service'f having a value over 940 in a cale:ndar

vear to a state officer or emplovee with a maioi pur-
iose of influencing the ofdcef or employee'. Ttrere
seems to be little argument that the purpose of eivine
the magazine to le$slators is to inffuence them] othl
erwise, under this situation it would make no sense
to give state officials the masazine. The maeazine is
beiig giver without legal cori-sideration and fhat con-
stitutes a gift. Thus, the $40 gift threshold is applicable
to trade magazines.

Advisory Opinion No. 92.13

Written March 26, lgg2, to Tino M. Monaldo,
Hutchinson.

ff.is opi"ion is in response to your lefter of lvfarch
5, 1992, in which you request an opinion from the
Kansas Commissiori on Golvernmental Standards and
Conduct conceming the Campaim Finance Act.

We understand -vou requeit fhis opinion in vour
c4pacity as chairsran of th^e Reno Couhty Demodatic
Central Committee.

You first ask several questions concerning whether
a person who is running for the elected position of
state chairperson, vice-chairperson, treasqrer or sec-
retary of the Kansas State Democratic Central Com-
mittee, or is a candidate for Democratic national
comrdtteeman or committeewornan from the state of
IGnsas, or is a candidate for chairperson for a county
or congressional district Democradc partv, is covered
by thetampaign Finance Act (K.S.A. 25-410L et seq.\.
"Candidate" iidefined for thd purpose of the Cail-
paiSn Finance Act to include persons who are seekinet'stite or local office" (see f.S.A. 1997 Supp. 25Y

=tltiJ,,i 
o*ce" is definedby K.s.A .25-?so5*u "ro." I

office" by K.S.A. 1991 Supp. ?.SaUts@). Neither def-
inition applies to any of the situations vou have de-
scribed. 

-flrus, the eampaign Finance Act does not
relate to these circuinstances.

You also ask two questions concerning contribUtion
limitations. Specifically, you ask wheth-er a corpora-
tiort's political action donimittee contributions mu'st be
aggregated with the corporationls contribution, and
whether contributions by-the corporation must be as-
gregated with conhibudons of o-fficers, directors an?
stockholders.

Attfith there.was a brief time when the law did
have complex restrictions in this area, these restrictions
were repealed by the Legislature effective Julv 1,7990.
Curently, so long as contributions are made from ex-
isting funds and funds are not funnelled from one
source to another as prohibited bv K.S.A. 2,f.4754 fot
the purpose- of makirig a contribrition, aggregation is
not required in either circumstance.: ***%*rl,lH
Doc. No. Doc. No.011814

..,r1
ta
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State of Kansas

Deparhent of Administration
Public Notice

Under requirements of K.S.A. 1991 Supp. 65-
U,117(b), records of the Dvision of Accounts and Re-
ports show the unobligated balance in the petroleum
storage tank release trust fund is $4,799,715-49 at
March 37,1992.

Susan Seltsam
Secretary of Administration

Doc. No. o118r3 
secretary of A

State of Kansas

Attorney General {
Opinion No. 92'37

Elections-Registration of Voters-Deputy County
Election Officers; Appointmenf Additional Places of
Registration Permitted; Door-to-Door Voter Regisha-
tion. Senatot Phil Martin, 13th Dtstrict, Pittsbqrgit
Representative Ed McKechnie, 3rd Distict, Pittsburg;
Representative Robert Grant, 2nd Distfct, Cherokee,
March 13, !992-

.Fursuant to K.S.A. 25-2303,, the county election
officer has the authority to appoint any qualified elec-
tor of the county to serve as deputy county election
officer provided the county election officer detersrines
that the qualified elector pgssesses similar chamcter
and trustworthiness as that qommonly associated with
those persons who are city clerks of any city or per-
sonnel of any public high school, public ,library, or
public institution of higher education. The intent of
the legislature as eipressed in K.S.A. 2'5-2313 is to
allow designation of fixed places to which persons may
go to register to vote. The statute does not authorize
registration of voters to be conducted doo:-to-door.
Cited herein: K.S,A. E-?l,03' 25-2370; K.S.A. 1991

Supp. 
^s-zztt; 

K.s.A. N-2372; ?,5-2313; K.A.R. 1991

Supp. 7-234. RDS

Opinion No. 92'38

Taxation-Property Valuation, Equalizing Assess-
ments, Appraisers and Assessment of Property:Rgal'
Estate Sales Validation Questionnaires; Access to and
Copies of; Licensed or Certified Appraisers.

Public Records, Documents and Inforrration-Re-
cords Open to Public-Inspection of Records; Ab-
stracts or Copies of; Certain Records Not Required to
be Open; Real Estate Sales Validation.Questionnaires;
Certified or Licensed Appraisers. Wade Dixon, Gree-
ley County Attorney, Tribune, March 23,1992.

K.S.A. 1991 Supp. 79-7437f provides that the con-
tents of real estate sales validation questionnaires filed
in accordance with that act, while closed to most in-
dividuals, shall be made availiable to appraisers. li-
censed or certified pursuant to K.S.A. 58-4101 et seq.

Such questionnaiies meet the definition of a public
record set forth at K-S.A. 45-277(f)' and thus, copies

Vol. 11, No.

of and access to sudt records must be provided to
licensed or certified appraisers in accordance with the
applicable provisions of (.S.A. 45-215 et seq. A ctrs-
todian of such a public record may not refuse to make
copies of such records for persons entitled to access
to-the contents of a questionnaire filed under K.S.A.
1991 Supp. 7g-7437f n'or may a custodian delay access
or copyirig until the informition in the questionnaire
is verifiedor refuted. Cited herein: K.S.A. 45'275; &
217; K.S.A.1991 Supp. 45-2J,1; 584101; 79'1437ci 79-
1437f.TMN . ,,,

Opinion No. 92'39

Drainage and Levees-Watershed Districts; Taxation
and Bonded Indebtedness:Use of Watershed District
Funde. Senator Ross O. 'Doyen, 23rd Disdcb Cory
cordia, March ?f,.,1992.

Membership dues for a watershed district associ-
ation may not be paid from the watershed dibtri'cfs
general _fund. Citel herein: K.S.A. 7997 Sapp. ?.&
1219. GE

Opinion No. 9240

Coundes and C-ounty Officers-County Commission'
ers-County Equipment Reserve Funds; Purpose of
the Fund;

Counties and County Officers-County Clerk-Duties
and Authority. teigh Hoo4 Ford Cornty Attorn€yt
Dodge City. March 23' 1992.

K.S.A. 79-179 allows the board ol county com-
missioners latitude in authorizing appropriate exPen-
ditures by the use of the terrr "any olher equipment
or personal propertv." The county clerk does not have
thdau$ority n6r-$re r-esp-onsibitity of making t"T" F t
the orders ibsued by the board of county commission-
ers are wise or proper as long as the expenditures are
*ithit the scole bf their a--uthority. Cited herein:
K.S.A. l9-ll9; 19-305; 19-306. MS

Opinion No. 92141

Cities and Municipalities-Planning and Zoning;
Planning Zoning and Subdivision Regulallons in Cit'
ies and Counties-Protest Petitions; Mayor in Mayol-
Council Fonn of Government Not a Voting Mem'
ber. Vernorr larboe, Tcipeka Cif Attorney, Elsbeth D-.
Schafer, Topeka Assistant City Attorney' Topeka,
March 1992.

A mayor in a mayor-council form of .municipal
govemmeit may not v_ote oq lll matters before the
Eouncil pursu-.Jt to K.S.A. 1%1riaa2. Therefore, only
the votei of the coqncil should be considered in de-
ternrining the 3A vote of all of the members of the
governin-g body which ig lequir.ed_lo_override a protest
ietition,lursiant to K.S,A. 1%757(e). Cited herein:
k.s.n. n;742t t%757; 12-laa01; talaaoz.lt"lv r

. OPlnion No.92-4[2

Conetitrtion of the State of Kansas-Miscellaneous-
Membership or Nonmembership in Labor Organiza'
tions; Representation Fee. 

@nttnaed)

L5, April 9, 1992 O frns.r SicrdarY of Steb, f992



500
Kansas Register

Labor and Industrie*-Employer and Employee Re-
lations-Rights of fmployees. Senator Fr4nk D.
Gaines, l5Jlr District, Augrrta, March ?A, 1992.'

1992 Senate Bitl No. \74 does not violate the pro-
visions of artide 15, section 12 of the lGnsas coisti-
tution. Cited herein: K.S.A. 44-803; 44-809; Kan.
Const., art. 15, sec. 12. MJS

Opinion No. 92.,43

Public Health-social Workeril-Definitiory Soclal
Work Practice; PsychotherapXi Authoiity to Dtag-
nose; Mary Ann Gabel Executive Director, Behav-
ioral Sciences ltegulatory Board, Topeka, March 26,
1992.

Social workers are not prolribited from diagnosing
mental gonditions other than psychological dlsorde6
or mental illnesses. However, any diagnostic work by
a social worker must be consistent with the social
workey's training, education and experience. Cited
herein: K.S.A. 1991 Supp. 65-?369; 6543,01; 654802;
65-6311;74-5340. CN. :'

Robert T. Stephan
Attomey General

Notice of Call for Redemption
to the holdere of -

City of DeSoto, Kansas
Waterworks and Electrical System"Revenue Bonds

Sedes 1984, dated.fuly 1, 1984

Notice is hereby given that pursuant to the provi-
sions of Section 9 of an ordinance adopted fune 28,
1984, of the city of DeSoto, |ohnson County, Kansas
(the issuer), that the above mentioned bonds maturine
JuIy \,1997, and thereafter and all unmatured couponF
appertaining thereto (the redeemed bonds), have been
c{led for redemption and payment on }uly 1, tggz
(the redemption date), at the pdncipal office of the
Kansas State Treasuer (the pa)nng agen$.

"MaturityDate

7993
1994

On the redemption date:there shall become due and
payable, upon the presentation and surrender of each
such refunded bon4 the redemption price thereof
equal to l02r/z percent of the prindpal amount thereof
together with interest accrued to the redemption date.
Interest shall cease to accrue on the refunded bonds
so called for redemption from and after the redemption
date provided sucfi funds for redemption are on the
deposit with the paymg agent.

'City of DeSoto

By lGngas State Treasurer
Topeka, Kansas 

Doc. No. U1E07

Vol. 11, No. 15, April g, tggz

State of l(ansas
Deparbnent on Agrng

_ Request for Proposals

The lGnsas Deparbnent on Aging is currently ac-
cepting proposals for in-home nutrition services
funded by statg resources for the program period July
7, 1992, t{o"gh lune 30, 1993. Complete proposals
must be submitted on or before Mav 8.

The Lr-Home Nuhition Progra:n pbvides home de-
livered meals containing at lelst ori'e-tnird of the cur-
rent recommended dietary allowance to income eligible
homebound individuals age 60 or older once a iay,
five or more days a week.,Programs may be ftrnded
in.all areas of the statel however, priority will be giwen
to maintaining services in areas currently servel by
the In-Home Nutrition Program.

Organizations interested "in receiving a request for
proposal shoqld contact Tamara Tiemann, R.D-, Nu-
trition Specialist, Kansas Depar-hrrent on Agi4g Room
1n-5, Docking State Office Euilding 915 S.W. Harri-
son, Topeka 666l?.1ffi0, (913) 2964986.

_ Joanne E. Hurst

Doc. No. 0U816

(Pubtlshed In tt e X"o*s Register, Aprll 9, 1992-)

Notice of Call foi Redemption| , to the holders of l

Ctty of DeSoto, Kansas
Waternrorks and Electrical System Revenue Bonds

Series 1987, dated lanuary t,1987
Notice is hereby given that pursuant to the provi-

sions of Section 3 of an ordinance adopted |anuary 8,
tpt37, of the city of DeSoto, Johnson eouniy, tcansai
(the issuer), that ttre above mentioned bonds maturing
]anu4ry \,1997, and thereafter and all unmatured cou-
pons ap?ertaining thereto (the redeemed bonds), have
been called for redemption and palmrent on |uly 1,
p92 (the redemption date), at the p'rincipal office of
the lGnsas State Treasurer (the pay.ing agent).

A. G, OpintorrsAlotices

Doc. No. 0U8iL6

Doc. No. 011fl16

O Knaau, Sbc!.hry of Sbre, $92

klnctpal Intercct
Atrrount Rate

40,000
45,000

r0.75%
r0.75%

Maturtty
Date

w97

Prtncipal Interest
Amount Rate

110,000 8.N70

On the redemption date there shall become due and
payable, upon df,e presentation and surender of each
sudr refunded bond, the redemption price thereof
eqgal to 102 percent of the princiird aniount thereof
logether with interest accrued to the redemption date.
trnterest shall cease to accrue on the refunded bonds
so called for redemption from and after theredemption
date provided such funds for redemption are on'the
depoSit with the payqg agent.

City of DeSoto
fohnson County; Kansas

By lGnsas State Treasurer
Topeka, IGnsas
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State of Kansas

DeBarbnent of Administration
Division of Purchases

Notice to Bidders

Sealed bids for the purchase of the following items
will be received by the Director of Purdrases, f,andon.
State Office Building, 900 S.W. Iacksory Room 10c',

Topeka, until2 p.m.-C.D.T. on the date indicated and
thtin will be publicly opened. Interested bidders may
call (913) 296nn for additional information.

' Monday, April ?fr,1992

s1u1.*i4g-Mcro.#X1ffitn:
28851

Deparhnent of Health and Enviionment-Janitorial
servi-es, Hays

Kansas co,,".uo'ut *?i3fr.;'q*u
concentrated bleach

917:16
IGnsas State University-Furnish and install wood

frame building 
gytT

IGnsas State Universitv-Fumish and install wood
frame burlding, Colby -

Kansas State Univerrt$T*9**sh and install wood
frame building Colby 

g172fr

Wichita State University*Unix workstations"anl
Postscript laser printe, 

,rrU
IGnsas State University-Salina-Laboratory training

stations

university 
"r 

***Jlli3*, 
"o.tol91799

Wichita State University4omputer comnand
center

Norton correctional tlll?'-ch""r tepairs

Tuesday' Apfil2l.,1992
28792 R€bid

Win{ield State HospitaLDishwashing supplies
28850

Adjutant General's Departarent-Ternrite control
services, Salina 

2ggs5
University of Kansas Medicd Center-9mall

animal feed
9r726

University of Kansas-Plain PaPer photoiopiers
l

Kansas State University-Salina*Oscilloscopes
9t7M

U:riversrty of Kansas-4able and connectors

Kansas State University-4hillgr repairs

Vol' 11, 'ilJq'

University of lGnsas
floor, Robinson Hall

15, April g' 1rg92

Wednesday, ltPil22,1992 "' :: .

' 
A-683 4 :' '

Widita State University-4onference room
remodeVCampus Activities Center '

: A-6847 '

Kansas State University.:A5n fustin Parking Lbt, '

expansion
2785bSapp.

statewide--orthotic 
Tltf;' 

(class 15)

University of Kansas-d7V equipment
91742

University of Kansas*Paper, printing and binding

Deparhent of Social and Rehabilitation Services,,
Schoof for the Visually Handicapped-Replace ros{,
Bri6.-Lton Rec Centl g'f'_ , ,,. ,,

Kansas Correctional Industries-Truck, Topeka

,91781
IGnsas State University-?ower supply

91782
IGnsas State University-DNA ampEfier

91788
IGnsas State University-Plain PaPer laser printer

91805
Topeka Correctional Facility-Kitdten equipment

,' 28953 '

University of IGnsas-|une (1992) meat producto
) 28856

'University of lGnsas Me&cal CenteFlune,$992}
meat products

9r790
El Dorado Correctional Facility--Steel

Deparhent of Transportation-Bituminous plant
mix, Winfield

: 91800 .

Wichita State University-Engineering copier
91801

wichita state university-Printing press

, 91802
Deparhent of Transportation-Ag€FegBte, l

Winfield' ,' , .

Departnrent of Transportation-Denick truck
91808

Departnre$ of-TranJportation*Pri4tery and
conb6llers, Hutc-hinson

91809

Kansas State University:.pisk units (IBM)

ThursdaY, APril 30, 1992

A-6804
Medical Center-Remodel 3rd

(cunttnaed)
g K|nfft $ecre.tsrt'od sttl"' 19t



502 Regulations

of each type of new job;
(B) the number of

classificatio$
(C) the anticipated

classification;

trainees per job title

hiring: schedule 
f,or each a

(D) the number of hours of instruction for each
trainee;

(E) 3,{esaipti-on of the training or instruction to be
provided to each, trainee;

(F) the location of traininp
(G) th" anticipated starting and ending dates for

training;

G{),*," elpected longevity of each new jcrb; . , ,

Q $e _wage- scale applicabJe to eadr new job;

Q_m: benefits.package applicable to eachhew job;

- (K) if the project is for an existing lGnsas faciiity,
the curent emplo5mrent level at that facility for each
job description and the employment level lt that fa-
qtity fgr,eadt i9b description 18 months prior to the
date bf the applicafon; and

- F) tt " 
estimated amount of gross wages and with-

holding tax of all new jobs creited undEr the proiect
over a lGyear period frorr the date the first new 

-iob

is filled and the raw data, details of calculations ind
assumptions -used in deterurining such gross wages
and withholding tax; and

(3) infgrrration relating to the project budget and
costs as follonrs:

(A) salaries of instructors, including the number of
hours of instruction and hourly ratesi

@) costs of adult basic educaton and iob-r€lated
instruction;

(C) costs of vocational and skill-assessments services
'and testing;

o

Kansas,Register
rFrt*rtrFrt*ri*tf rtri*nti*rtrtri**1.*rt**ri**t****tirF****lS,t*rF**lirS*****ti

.'.
Request for Proposals

Monday, April?fr,l9g2
taoEo

Logkbox services f."Tfl:q;sas supreme court r

Jack R. Shipman
. . , Director of purchases

Doc. No. 011821

State of Kansas

Depar.bnent of Commerce

Temporgy Administrative
Regutations

A*icle 4.-STATE OF I(ANSAS
INVESTMENTS IN LIFELONG

, , IEARNING (SKItt) ACT
Il0.4.l. Definitions. As used in these regulations,

q{ for pu{poses of admirristering the SKILT ast, t}r;
f"!9ry3q terms shall have the fo-llowing meanings: r

(a) "Iob that formerly existed" me"ti a job o-f an
employer:

(1) with the same or similar description, or perforrr-
1ng the same or a similar function as i lob bein!created
by such employer; and

(2) which-was filled or ur use within the 18 *ottlo
prior to the date of fiting of an application with the
secretary for furrding from the SKILL program services
fund.

(b) "Maximum futditg amount'' means the ma,ri-
mum dollar amount- foi which a qualifief, project
1v9uld be eligible under the SKILL act assumiirg ;uf=
ficient funds exist to fund the maximum.dollar ariour*
pennitted for all qualified projects as detennined by
th9 lqg"tqf pursuant to K.A.R. tt042(c).

(c) f'Qualified projecf' rheans any project described
in an application which has been deteririnedtbv the
secretary to be complete and in compliance witft the
!1.$qg limitationss-et forth in the Sfiff act and qual-
ified. for furdirg frorn the SKILL progr:un seriices
tund.

(d) r'P jgct.costs" means the total costs of a qualified
project, including program costs.

(e) "Secretary'' means the secretary of commerce.
(0 "SKILL acf' means K.S.A. lgf Supp. 7+SO,IO2

9L sE (Authorized b.y and impleinentinf k:S.A. .1991
Supp: 74-50,704; effective, T:llO-rZT-91, Mrarch ZT,1ee2.) , '

110.4.2. Review standards and priortties for ap-
proval of proposed agreegnents and limie oo progt"io
costs and on project and,pryEam sfue. (a) Elch-pro-
posal for an agleemenj shall be submitted jointly by
an employer and an gducational institution io the sei-
re!1ry..E1$ groposal shall be submitted as an appti-
cation -- th" form provided by the secretary or in 3.ich
other form as is sufficient to prowide the'inforrration
requir-ed to be provided hererin. Each proposal shall
indude:

(1) general iirformation as follows:
(A) the employey's name;
(B) the employey's address;

;"t?LfruWla*atrtt e ernplove/s desig44ted a
(D) the telephone ntrmber of the employey's contact

Person;
(E) the employey's federal taxpayqr identification

number, or social security nuulber; .

(F) a description, of the employer's business
operation; :

- 
(G) the employ,e/s Standard: Industrial Classification

designation as establit i ed by the Execut{ve Office of
the President, Office of lvlanagement and Budgeg

(FI) the educational,institution's rumej
(0 the educational institutionis address;
0) the name and title'of the educational institution s

designated contact persory
K) the telephone number of the educational insti-

tutionjs contact person;
' (L)infornratiori demonstrating the impact of the pro-
posed project on the local ecoiomy; aird

, .(M) I **ary oj the employe/s business plan rq-
latit g to the projecf

(2) inforrnation relating to the new jobs and the train-
ing program as follows:

(A) the job title.a4d a description or the classification

I l(rua Sdrst rt' of 9trtq, 199t VoI. llr'No. 15, April g, 19gz
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(D) costs for lease of training equipment, induding
the costs of installation;

(E) costs for purchase of training equipment, in-
cluding the costs of install:tion, for, the educational
institutions;

(F) costs of training materials and supplies; .

(G) administrative expenses of the educational
institutions; ,.1

(H) costs of subcbntracted services with educational
institutions or federal, state or local agencies, vendos
or.consultants;

(I) costs of contracted or professional services;

$ training curriculum planning and development
costs;

(K) costs of textbooks, manuals, audio-visual or other
training aids;

(L) travel expenses of trainers or trainees;

ff) costs oJiemporary training facilities;
(N) the amount, rt arty, of tuition, student fees or

special charges included in the cost of the'projec$
- (O) the raw data, details' of calcqlations, and as-

sumptions used in deter4ialng the project budgit and
costs;

(P) the total estimatgd costs for the projec$
(Q) the amount of project costs Proposed to be pqd

by the employer, by the educational institution, by
f6deral, stale or other public or private grants; anf

(R) the amount of project costs requested to be paid
from the SKILL program senrices fund; and

(4) any other infomration deemed necessary by the
secretary.

(b) $ctr application ihal be,reviewed by the- sec-
retary for completeness and compliance with'the fund'
ing fmitafioni set forth in ttre Srcf,l act. Additional
dita may be requested by the secrgtary to verify- the
accuracy and completeness of the information set forth
in an airplication.-The rwiew of each application shall
be completed by the secretary within 30 days of the
date of-filing of a complete application. Any project
described in iur application detemrined by t4e secretary
to be complete and in compliance wittr the fundtn-g
limitations-set forth in the S-KILL act shall be consid-
ered to be a "qualified,Project." '

(c)(1) The besl method of tunding the qu{ified-Prg
iecti itraU be detemrined by the secretary and the fund-'
'ing requirements of part oi all of two or more qualified
pr6iece mav be po-oled to facilitate the issuance of
Lotias by tlie Karisas development firytg" ag$o-ng.
One or inore qualified projelts may be funded from
amounts on deposit or anticipated to be on deposit in
the SKILL program senrices fund'that are,not reqg{-eq
to be used- to P"y Program costs for other qualified
projects.' (2) The uraximum funding amount for any qualified
project may be funded in more than one.incrtment as

inai, Ue neiessarv to accomnrodate the needs and fund-
ingi resources oi ttre SKILL= program- -However, the
sum of these increments shall not exceed the uuximum
tunding amount for the qualified projgct. The {9!9r;
minatiolns by the secretarj' as to whettrer a qualified
project will 

-be 
funded in 

-lncrements 
and the amount limitation on Program

of such increments shall be made on the basis o{ the
considerations listed in K.A.R. 11042(d)-

(d) The followine factors shall be used to determine
*li"ih"t a qualifiei proiect snouH be funded and the
amount of s-uch funClinc. In the event that two or more:
qualified proiects coripete for limited funds' these
s'ame factois 6nal be afplied to deternrine the level of
funding for each projec$

(1) tfie per capita 
-cost 

of training expenses to be
funded frdm the-SKILL pro$am services fund;

(2) the amount of fundq iiqed to pay proiect costs
from sources other than funds from the SKILL program
services fund;

(3) the needs and impact of the Proieft, induding
cuir-ent local employment condilions, resultant new ec-

onomic activiry; t6e project schedule, leveraging of
other tesourcei, beneficiai impact gn the tax base and
ptorc.t feasibilily, as well as'the irobability that the
broiect will accomplish the proiected benefits;' 0i) tL" qualiw rif ioUs to-be- created' with priority
giveh to tticse ftrfl-tiire jobs that have a higher wage
Jcale, higher benefit levels, a lov turnover' r4te, op
portunity for career development or advancernent o.1
-other related factors;

(5) the extent to which th9 project is being cooldi-
naiea with other proiects of that applicant or other
applicants to be funded from the SKILL P'rogram serv-
ic1* fund. Priority will b-b' gtven to projects,that are

able to share, tdining facilities, inltructors, brying
equipment, and other Program services;

1ei the extent to which the project or components
of:the project do.not duplicate existing training
resonrces;

(7) the extent to which the pioject utilizes funds in
thi most efficient arrd effective manner to train em-'
olon""r. Each applicant shall demonstrate that a rea-

3otiaUte effort his been rhade to investigate alternate
trainins methods and has selected the most efficient
and effective method of training

(8) the extent to which funding from the SKILJ, pro-
prin services fund is essential lo the training:of the
Empbyee, the creation of the new iobs, 'or both;"

t9l Ur" extent to which the employe-r ryquesting as-

sisiince can continue in business at the levels neces-

sarrr to retain the new iobs created for the periods
inc.ficated in its applicatibn if provided with the re-
quested assistance; and, - - i, 

-' (10) ttre :extent to whictr the enployer intends to
coi,rtinue its operations in lGnsasrfor the periods in-
dicated in its aPPlication.

(e) Each qualided project whidr-has $e1,app-roy,,d
for funaing by the s6crdtary shall be submitted by the
secretary;itfiin 30 days of such approval to the gov-
ernoy's council on woik force training for review and
approval. No final aggeement shall be approved by the
ri&etu"v unless ead proiect under the agreement has

been apbroved bv the eotemo/s council on work force
traini#: (Auttrorized-bv and implementing K.S.A'
f g91 Sipp. 7 4l50,7A4, 7 +50,105, 7 &50,706; effective, T-
itoi,*zi-iz, \ arch w, 1992.)

llG4.8. Limit'on maximum-funding alrounL The
costs set forth in K.S-4. 7&

o K$s.s'*,*,J?flflVo-I. 11, No. 15, APril 9' 1992
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50r104(b) of the SKILL act shall limit only the maxirnum
furdit g amount for each qualified project and shall
not limit the amount of proiect costs wirich are to be
paid {rory soqces other thari the SKILL program serv-
i_cg,s fund. (Authorized by and implementing K.S.A.
1991 Supp. 7L50,1M, 7550,705; efiective, T:1104-n-
92, March 27,7992.)

lllh4.4. Enforcement of agreemente by the sec-
Ietary. Compliance of eadt agqeernent shall be bnforced
b.y the secretary.-In order to facilitate enforcement by
the secretary each agreement shall either:
, (a)'include the deparhent of cotnmerce as a party
to the agreement with enforcement rights; or

(b) name the deparbnent of commerce as a third
party beneficiary of the agreement with enfprcement
lghts. (Autholrzed by and implementing K.S.A. 1991
Supp. 74-50,104, 7LS0,1.0S; dffective, I-ttO4-Zf-gZ,
March 27,7992.)

Laura Nicholl

Doc. No. 0118(D

State of lGnsas
Human Rights Commission

Article 34.-GLIIDELINES ON DISCRIMINATION

21.94.1. Definitions. (a) "Covered entif, means
an employer, l,abor organization, employmeri,t agenclr
or joint labor-management committee. 

-

(b) "Direct threaf' me.uur a significant risk of sub-
stantial harm to the health or saflty of the individual
or others that cannot be eliminatedbr reduced by..rea-
sonable accommodation

(c) "Esse4tial function" means the fundamental iob
duties of the emplo;rrnent position the individual with
a disability holds or desires. The term "essential func-
tion" does:not include the marginal functions of the
position.

(d) "Has a record of such impairmenf' means h4s
a history of, or has been misclissified as having,'a
mental'or physical impairment that substantially limits
one or more major life activities.

(e) "Is regarded as having sudr an impairnrent''
means:

(1) Has a physical or mental impainnent that does
not stibstantially limit major life activities but is treated
by a covered entity as constifuting a limitation;

(2) Has a physical or mental impairrrent that sub-
stantially limits major life activities only as a result of
the attitudes of others toward the impairrreng or

(3) Has none of the impairments de-Iined in subsec-
tions (h) 

-(1) 
o1 (2) of.this subsection but is treated by

a covered. e4tity as having an impaimrent.

- (f) 'llllegal use of drugs" means the use of drugs,
the possession or distribution of which is unlau*ul
under thb Controlled Substances Act (21 U.S.C. 812).
This tersr does not include the use of " dtug, taken

under the supervision of h licensed health care pro-
fessional, or olther uses authorized by Controlbd Sub-
stances Act or other provisions of Federal or lGnsas
law.

(g) "lvlajor life activities" means functio, ns sudr as
caring for oneself, perfonr-ring manual tasks, walking,
seer1& hearing speaking, breathing leaming, and
working.

(h),"Physical or mental impairm6n/' means:.
(1) any physiological disorder or condition, cosmetic

disfigurement, or qnatomi<al loss affecting one or more
9f th9 following body systems: neurologicaf muscu-
loskeletal, special sense organs, respiratory finduding
speech organs), cardiovascular, reproductive, diges--
tive, genitourinary; hemic and lpr.phatic, skin, and
endocrine; or"(ti ;t'*ental or psychologicat disorder, such as
mental retardation, organic brain syndrome, emotional
or mental illness, and specific learning disabitties.

(i) "Quailified individulal with a disaSility'means an
individual with a disability who satisfies with requisite
skill, {xperience, educati6n and other job-reht6d re-
quir-ements of the employment position the person
liolds or desires, ana wno, with oi without reasbnable
accommodation, can perfonrr tlt essential functions of
the position.

(j_i "Qualification standards" means the personal
and professional atbfrutes induding the skill, el1ped-
ence, education, physical, medical, safety and o-ther
requirements established by a covered entity as re-
quirements which an individual must meet in order to
be eligible for the position held or desired.

ft) "Substantially limits'l means:
(1) unable to perform a major.life activity that the

average per.son in the general population can perfonn;
of

(2) significantly restricted as to the condition, man-
ner or duration under which an indirridual can perfomr
a particular major life activity as compared to ihe con-
dition, manner, or duration under whidr the average
person in the general population can perform the salf,e
major life activity. (Authorized by ICS.A. 4&fi}4t im-
plementing K.S.A. 44-7W9, as amended by L. 199/7,
Chapter:l4L Section 6; effective, TabU27:92, Ndarh
27,7992; effective AprJ[ 27,1992.)

21.9.4.2. Medical examinatione and inquiriee;
general prohlbition. The prohibition against diecrimi:
nation as referred to in K.S.A. l|l|-1009(a) (1) and {e
1009(a) (8) shall include u edical exanrinadons and in-
quiries. (Authorized by K.S.A. 4+1004, implementing
K.S.A. &lffi9, as amended by L 1991, Chapter 14i,
Section 6; effective, T-2I4-n-92, March 217,1992; et
fuctive Afrl n,1992'.)

31.84.8. Preemployment medical examinadons,
and inquiries. (a) Prohibited examination or inquirry.
A covered entity shall not conduct a medical eiadi-
nation or make inquiries of a job applicant as to
whether the applicant is an individual with a disabiliW
or as to the nature or severit5r of the applicanfs dii,
abilrty, except as provided in'27-3f-4.

(b)-AccepiaUte ihquiry. A covered entity'may,make
preemployment inquiries into the abitity ol an appli-

Regulations
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cant to perform job-telated functions. (Authorized by
K-S.A. 44-7004; implementing K.S.A. 44-7009,' as
amended by L.1991, Chapter 147, Section 6; effective,
T-21-3-n-92, March 2:7,7992t effective Apil2i7, 1992)
' 21.9.4.4. Employment enhance exanrinations and
inqriiriis; excepdon. A covered entity may require a
medical examination, inquiry, or both after an offer of
employment has been made to a job applica4t and
prior to the commencement of the employment duties
-of 

Ure applicant, and may condition an offer of em-
ployment on the results of the examinatiory inquiry,
or both if:

(a) atl entering employees in the same job category
are subjected to al examination, inquir)t or both re-
gardless of disability;- (b) information oLtained regarding the medical con-,

.dition or history of the appligant is collected'and main-
tained on separate fosms and in separate medical files
and is treated as a confidential medical record, gxcept
thafi

(1) supervisors and maftlgers may be 4q*-g{ 1"-
garding necebsary restrictions on the work or duties
of, the employee a4d necessary acconrmodations;

(2) first-aid and safety personnel may be inforuied,
when appropriate, if the disability might require emetr;
gency treatnen! and

(3) government officials investigadng compliance
with this act shallbe provided relevant infomration on
requesg and

(c) the results of such physical examinationrinquiry,
or both are used only in accordance witfn these reg-
ulations. (Authorized by K.S.A. 4LL004; implementing
K.S.A. 44-1W9, as amended by L. 1997, Chaptet 147'
Section 6; effective, T727-3-27'92, Mar& 27, 7992; ef-
fective ApnL 27,7992-l

2},.914-5'. Prohibited medical examinations and in-
quiries. A covered entity shall not require a medical
examination and shall not make inquiries of a4 gmt
ployee as to whether such employee is an individual
with a disability or as to the nature or sev.erity gf ,the
disability, unleis such examination orinquiry is shown
to be job-related and consistent with business neces-

sity. (Authorized by K.S.A. 44'7004; irnPlementing
K.S,A. &7009, as amended by L. 7991, Chaptet 747,
Section 6; effective, T-21-3-27'92, March 27, 1992; ef-
fective April 27, 7992.,

2\.84.8. Acceptable nedical examinations and
inquiries. (a) A cwered entity may conduct voluntary
mJdical eximinations, including voluntary medical his-
tories, which are part of an employee health Plogram
aveilable to emplbyees at the work site- A covered
entity may malie inquiries intg the ability of an em-
plovie to perform iob'related functions.' (b) Infonnation 6btained under subsection (a) re-
garding the medical condition or history -of 

a1y egtJ

iloyee-is subject to the reguirements of subsection (bJ

l".i t") of zt'-}+E. ($uthoiized by ICS.A. rtrt-1004; im-
plementing K.S.A. 44-1009, as amended _\ L--!99t-,
-Chapter 142 Section 6; effective; .t-213a7'92, March
27, iggz; effective April27, 7992.)

Vol- 11, No.

21.8.4,7. Regulation"of alcohol and drugs- These
resulations do not prohibit a covered entity from:

ia) prohibiting thir illegd use of drugs and the use
of alcohol at the workpliace by dl employees;

(b) requiring that eriployeei not be-under the influt
ence of alcohol or drugs at the workpLace;

(c) requiring that employees behave in conformance
wii( ttre reqi,irementi eitablished pursuant to the
orug-free Wtrkplace Act of '1983 (4rl U.S,C-: 7VI et

""?Jin"*" an employeii who gngageg ih the itleqt
use of drues or who is an alcoholic to the same qual-
ification stirdards for employment or job performance
and behavior that the entity holds other employees,
even if anv unsatisfactory p-erforrrance or behavior is
related to the emploveeii iinrg use or alcoholisn;

(e) requiring that iis employees employed in an in-
dusfrv sirbiect- to federal rigritaUons Cod'ply with the
standards established in those regulations, if any- re-
garding alcohol and the illegal use of dntgs; and' (0 rdquiring that employees employed in sensitive
poiidon-s in an industry subiect to federal regulatioru
iomply with those regulltions, if any,. that 1pply.to
empio'yment in sensifive positions- (Authorized by
f.d.a. 44-1004; implementing K.S.A. 44'1009, as
amended bv L.1991) Chapter 142 Section 6; effective,
T-21-3-27-9i, March 27,7992i effective Apil2iT' 799.2-)

2l'3'4-8. Drug teeting. (a) A test !9 detersrine.the
illegal use of d*St shall not be bonsidered a medical
examination

(b) Nothing in this paragraph sh{ be co4strued to

"r,ioutuge, 
piohibit, 6r auth-orize the condu*ing of

drug t;rT;'fr:r the illegal use of drugs by job applicants
or e-mplovees or making employrrent decisions based
on the teit results.'(Auihorizedby K.S-A- 44l0o4; im'
plementing K.S.A. &1009, as amended by,.L- l99l,
thapter 1I7, Section 6; effective, T'zl4A79z,lv1arclt
27, iggzt effective April27,1992.)

2t-84.9. Transportation employees. Nothing in
these regulations should be construed to errcourage;
prohibiCrestrict or authori2e the otherwise lawful ot-
irrcise by entities subJect to thc jurisdiction' of thq
United States Deparhirent o{ Tranepp:tatio:t, o{, au-
thority to:

(a) test employees oJ entities rn' dnd applicants for,
poiitioos inv6tvihg safety sensitive duties fo1 ttre,illgs{
irse of drugs and/dr for dnduty funpairment by alcohol;
and

(b) remove persons who test positiwe' for illegal ule
of 

-&ugs 
or on-duty impairment by alcohol qursuant

to subsection (bxl) of this regulation from safety'sen-
sitive positions. (Authorized by K.S.A- M'7004; imple-
mentiirg K.S.A. 44-\009, as amendeq W-l:- -1?91-,
Chaptd 147, Section 6i- {eSY:, -T'214'n -92' Mardt
27, i992; effective April27,7992.)

21.84.1O. Inforqrhtion fronr,a dnrg teol An:r irv
forrration regarding the medical condiJio:,r or history
of anv empl6yee o-r applicant obtained from a drug
test, except'iniorrratiori iegarding illegal use of druga,
is subiecfto the requirements of subsection (b) and (c)

of zth+-+. (Auth6rized by K.S.A- u-to0e;rffi
15, April'9, 1992 @ K|nr|' Sacary od S{rb, f998
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menllg 5.S.A. &!009, as amended by L.199t, Chap-
t91 147. Section 6; effective, T-Zt4-27-92, X,tircn if,
!992; etf.ectle April 27,1992.)

, 21.34.f I. Illegal use of drugs and alcohol; ex-
cgption to definition of "quatified individual wlth a

*"&-iIV,'; gglic-res- an{ procedures. (a) The term
'lqualified individual with; disabilifi/,'shall not in-
:J"d.g, 

any employee or applicant wh6 is engaging in
the iltegal use of drugs, when the covered entity lcts
on the basis of the illegal use of drues.

, (b) Nothi{rg in sgbs-eition (a) of this"regulation shall
be construed to exdude as a ,.qualified inEiviauU wittr
a disabili!/' an individual wh6:
- (1) has successfully completed a supervised drug re-
habilitation Flogram ald is no longei engagrng ir,"tfr"
uregal use ot ctrugs, or has otherwise been rehabilitated
successfully.and is no longer engaging in the illegal
use of drugs; or r

(2) is participating in a supervised rehabilitation pro-
gram and is no longer engiging in the illegal usi of
drugs; or

(3) is errone.ously regarded as engaging in the illegal
lse or drugs, but is not engaging in the illegal use of
drugs.

(c) It shall not be a violation of this act for a covered.
entity.to ,ad9n! or administer reasonable policies or
procedures, including but not limited to drire testine,
designed to.ensllg tliat an individual describjd i" p#-
agraph (b)(1) or (2) of this section is no lonser ensaAne
ll1l.". illegal use of drugs. (Authorized b! K.S.i."4d
1991, *ot=en-ti[B {.S.A. 4L100e; as anjended by L.
1 ?91,. C]{lapJ gr,1 47 r, Section 6, effectiv e,. T -zl'g_Zi _92,
,Mafch 27, 1992; effective Apnl27, l9g}.)

.21.9.4.12. Regirlation of smoking. A covered en-
tily may-prohibit or impose reshictiois on smoking in
plu!,"s of emplqrment. (Authonzedby K.S.A. a+tfua;
implementing K.S.A. M-1009, as ameirded bv L.1991'.
!_!apter 147, Section 6; effective, T-21-g-27-i2, Nrtarci
27, t1992; effective Apfil27,1992.)

2I.34.13. Direct threaf criteria for detennina-
{on. (a) The determination that an individual with a
disability poses a "direct threaf, shall be based o" *
ry$vidualized assessment of the individual s present
titiqtp safely perfonn the essential fun*ionj of the
,ob.- lhis assessment shall be based on a reasonable
mellcal judgment that relies on the most curaent med_
ical knowledge, on the best available objective evi_
dence, or both.

(b) In determining whether an individual would
pose _a direct threat, the factors to be considered
include:

(1) the duration of the risk;
(?) tt " nature and severity of the potential harm;.(3) the likelihood that the potential'harm will occur;

and

. (4)-the imminence_of the potential harm. (Author-
aed by 5.S..+. 4-1998, impl6menting r.S.a.'a+iOoi
T lrylqe-d ll \- 7997, C'Fapter 7471Section 6; etfei-
nt:: J-21.3-27-92, March 27; t992, effective Aprtl 27,
1992.)

21.s'4.14. Essential function; criteria for deter-
mlnation. (a) A job function may be considered es-

:.e"gul, for 3ny. of several reasoni, inchrding but not
limited to the following:

- (1) the function maybe essential because the reason
the position exists is 1o perfomr that function;

(2) the function may be essential because of the lim-
ited number of emplgyees available among whom the
performance of that job function can be-dishibuted;
and

(3) the function may be highlv specialized so that, the incumbent in the position is hiied for his.or her
expertise or ability to .ierform the particular fundon.

(b) 
-Evidgnce of wheiher a particirlar function is es-

sential indudes, but is not liirited to:
(1) the employey's judgment as to which functions

are essentia[
p) ranittei job descriptions prepared before adver-

tising or intenriewing applicanfu for the job;

- (3) th" amount of time spent on the jobr performing
the function;

( ) the consequences of not requiring the incumbent
to perform the function;

€) S" tersrs of a collective bargaining agreemenf
(6) ttrg work experience of past-incufrbe"nts in the

job; and
(4 the current work experience of incumbents in

similar j99s_. (Alttrg!?ed by K.f.A, 44-t0A4; imple.
menting K.S.A. 44-1ffi9, as ainended bv L.1991, q;ir-
\T-Ja7r.Section 6; e,{ective, T-214-27-92, March fi7,
1992; effeclive AplJl27, 1992)

21.9.4.16. Direct threat as qualification standard-
The term "qualification standariis" may include a re-
quirement thgt q1 individual shall noi pose a direct
threat to the,health or safety of that individual or oth-
9rs ln the workplace. (Authorized by K.S.A. 4L1004;
implementing_K.S:A. &100| as am6nded by L.1991.,
Chapter 147, Section 6; eftective, T-21-rZ7-iZ, March
27,1992; effective Aptil 27,1992.1

2l'84.1O. Infectioue and communicable diseases; .
food handling jobs. (a) If an individual with a disa-
bility is disabled by an infectious or communicable dis-
ease and if the risk of transmitting the disease
associated with the handling of food cEnnot be'elim-
inated by reasonable accommodation, a covered entity
may refuse tg *r€tr or continue to assign the indi-
gdual to a jot involving food handling. ilowever, if
the individual with a dis-ability is a curient emplovee.
the employer must consider vihether he or she'cai be
accommodated- by- reass-ignment to a vacant position
not involving food handling.

(b) lhb rdguhtion does"not preempt, modifu, or
amend any State, county or locbl law, ordinan-ce or
regulation applicable to food handling which:

(1) provide greater or equal protech-on for the riphts
of individuals with disabilifres disabled by an infectious
or communicable dige_ase that are affbrded by the
Americans with Disabilities Act of 1990; and

J2) is designed to protect the public from individuals
who pose a significant health fuk to the health and
safety of others, where that risk cannot be eliminated
by reasonable accommodation. (Authorized by K.S.A.

@. K.nsai Seclet ry of State, 1992 Vol. 11, No. 15, April 9, 1ggz
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44-1004i implementing K.S.A. &1009, as amended by
L.1997, Chaptel 147, Section 6; effective, T-27'3'2:7-92,
March 27, 7992, effective Apnl 27, 1992.)

21.A4.17. Substantially limi$ criteria for deter-
mination. (a)'The following factors should be consid-
ered in determining whether an individual is
substantially limited in a major life activity:

(1) the nature and severity 9f the impairmenf
(2) the duration or expected duration of the impai"-

menU and- iii*f,. permanent or long term impact of the im-
pairment, or the expected permanent olJo_ng te,1l1't1rt
pacf of the irnpairment. (Authorized by K.S.A. 44fiM,
implementing K.S.A. *7009, as amended by L:.l9l,
Chapter 147, Section 5; effective, T-21'3'27'92, March
2i7, 1992; effective Apnl 27, 7992.)

21.84.t8. Substantially limi$ definition with re-
spect to the major llfe activity of "workingf i criteria
for detemrlnation. (a) With respect to the major life
activity of "workingi' th" term "substantiatly Umits"
means significantly restricted in the ability to perfomr
either a class of jobs or a broad range of jobs in various
dasses as comp:lred to the avenge Person having- com-
parable training, skills and abilities. The inability to
perform a single, partiarlar job does not constitute a
-substantial limitalion in the major life activity of
working.

O) In addition to the factors listed in paragraph (a)

of '27-34-\7, the following factors may,be considered
in detennining whether an individual is substantially
limited in the rnajor life activity of 'lworkingf':

(1) the geographical area to which the individual has
reasonable access;

(2) the job from which the individual has been dis-
qualified because of an impairment, end the number
and types of jobs.utilizing similar training, knowledge,
ski[s-6r abilities, within that geographical atea, from
which the individual is also disqualilied because of the
impairment (class of jobs); and

(a) tfre job from which the individual has been dis'
quatified because of an impairment, and the number
ahd types of other jobs not u$lizing similar baining;
knowiddge, skill or abilities, within that geographical
area, from which the individual is also disqualified
beeause of the impairment (broad range'of jobs in var-
ious classes). (Authorized by K.S.A. 4/.70Mt imple-
menting K.S.A. 44-7009, as amended by I,-. 7!91-,
Chaptei 147, Section 6; effective, T'27.Tn'92, March
2|7,1992.; effective Apil27, Dn.)

2I.34.19. Undue hardship; definition; ctiteria for
detennination. (a) "Undue hardshiy''means an action
requiring signi{icant difficulty or exPense.

(b) Criteria for determination. In determi"t-tg
wheiher aR acconrmodation'would impose an undue
hardship on a'coiered entity, factors to be considered
include:

(1) the nature and net cost of the accommodation
needed under this act, taking into, consideration the
availabitty of tax credils and deductions, outside fund-
ing, or both;

Vol- 11, No-
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(2XA) the overa[ financial resources of the facility
or facilities involved in the provision of the reasonable
accommodatiory

(B) the number of persons employed at the facility;
(C) the effect on exPenses and resources, or any

ott ei impa*- o{..the aciomrnodation upon the operai
tion, of the facility;

(3XA) the overall financial resources of the covered
entity;

(Bi tl.e overall size of the business of a covered entity
wiih respect to the number 9f its employges;-

(C) tha number, type, and location of its facilities;
and

(aXA) the type of operation or operations of the
covered entity, induding the composition, structure,
and functions of the worldorce of the entity;

G) the geographic separateness, administrative, ot
fisiai relati6nJtrip of theiacility or facilities in queg!91
to the covered entity. (Authorized by K-S.A- 4410o-a;
implementine K.S.A. &7Cfl9, as amdnded by L- 7991'
Chapter 147,-section 6; effective, T-21-3-27-92, March
27, 1992; effective Apnl 27, 1992.)

21.34.2O. Exceptions to the defrnitions of. "diria'
bility." (a) The term "disability'' does not include:

(li tran3vestism, transsexualiqm,' p9$op$lia, erhil
bitionism, voyeurism, gender identity disorders notre-
sutting from' physical-impairmbnts, or other senial
behavior disorders;

(2) compulsive gambling kleptomania, or Pyronur-
nia; or

(3) psychoactive substance use disorders. resulting
from cuirent illegal use of drugs'

(b) Homosexuilily and- bisexuality are -n9t ifPair;
mdnts and so are n6t disabilities as defined in this act.
(Authorized by K.S.A. 4L1004; implementing F-S'A-
4+7009, as aniended by L- 1991, Chapter 147, Section

4 effe&ve, T-27-3-27:92, l,Iareh 27) 1992i effective
Apnl2!7, 1992.,

21.$4.21. Health insurance, life insurance, and
ottrer benefit plans. (g) 4l insurer, hospital, or ned-
ical service company, health maintenance- organization,
or anv aqent oi endty that administers benefit plans,
or sidilaiorganizatiois, may underwrite risks, dassify
risks, or adirinister risks that are based on or not
inconsistent with state law.

(b) A covered entiW may establish, sponsor, observe
or'administer the teims bf a bona fi-de benefit plan
that are based on underwriting risks, classifying risks,
or administering such risks that are based on or not
inconsistent'with State law-

(c) A covered entiff may establish, sponsor, observe,
or'ddminister the ttirms-of a bona fide benefit plan
that is not subiect to State laws that regulate insurance.

(d) The activities described in paragrqphs (a), (b),
and (c) are permitted unless these activities :re a sub-
terfui6 to eiade the purposes of this act. (Authorized
bv ffS.a. 4*1004; iirpfementing K-S.A- 4s1009, as

airended bv L.19911, Chapter 142 Section 6; effective,
T-274-n-9i, March 27, 1992, effective Apnl 27, 7992.)

Michael Brungardt: Executive Director

@ Kansas Secretaty of St te, 1992
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State of Kansas

Kansas Register
Court of Appeals, Docket

Office of ludicial Adninistration , ,

Court of Appeals Docket , , ,

(Note: Dates and times of arguments are subject to change.)

courr or Appears *HSffi$#qihgt#klt cosnw courrrrouse

8","* f,:;Tf-T*'11'fr",'
9:00 a.m.

ebmeyr

Iohn C. Nodsaard
Tamara I. Pisiotrik

T"try J. Torline
Robert L. Feldt
Jerry Moran

T

Allen G. Glendenning

Summarv Calendar-No Oral Argument
In the Metter of T.W.F.

C*" Nq.

67,3u

67,116

66 82f3

67,233

Cese N.me

Billie Wilsory Appellee,

v.
Beech Aiicraft Corp., Appellant.
Leona A. McCrary, Appellant,

v.
Cross Mfg. Co., et aL, Appellees.

Jon S. Womack
Orval L. Fisher
Debra Byrd Wagner
William R. Griffittr
Gerald J. Domihovic
Rebecca L. Pilshaw
Sheila C. Maksimowicz

Jessica R Kunen

Attorney General
Debra Byrd Wagner

. Before Reee, p.t., Larson and Rulon, tJ.

Care Nue

State of Kansas, Aprpellee,

v.
Joseph S. Parsons, Appellant.

!L-the Matter of the Estate of Gaines H. Alfred Mavfield, Drc seBillue, deceased. iu|; tir:'dil; t'
State of Kansas, Appellant, 

X*U*#*'v.
Maurice Steven Hoult, Appellee. Mchael Quint

County

Sedgwick

Edwards

Sedgwick

Sedgwick

Sedgrndck

County

McP'herson

McPherson

.Fmney

ln_the Interest of D.D.A., C.R.A., &
D.R.A.

Nasif Gadelkarim, Appellant,
v.

State of Kansas, Appellee:

66,895

Cese No.

66,969

67,725

67,496

67;753 State of Kansas, Appgflee, 
99.r"ty aq"rr*y

v. Attorney Generil

Troy D. Ball, Appellant. Norman G. Manlev

: 10:30 a.m. r

County Attorney
Attomey General

Tim R. Karstetter

@ I(en rN Sesghry of Shre, ilrg2 VoI. 11, No. 15, April g, 1:9:gz

Butler
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509.

66,776 State of Kansas, Appellee, County Attorney-
AttorneY General

v.

Before Rees, P.f.; Davis and Larson' lJ-
1:00 P-m-

Ci"" N". Crre N.ac AftmeYt 
, i*E

66,760 Geri Watts, Appellant, Kiehl RathbuR
v.

Bruce Watts, Appellee Ed L- Randels

66,990 Robert L. Nicholson, Appellee, Grover Bryan Seward
v.

Halliburton Serv:, ef aL, Appellants. Stephen f. fones

Summary Calendar-No Oral drgument
66,894 State of Kansas, Appellee, Debra Byrd Wagner Sedgrqick'

v.
Justin W. gast Appellant. Iessica R- Kunen

6713\1 James L.-.Holtemran, et aI., : :'seward

v.
Foremost Insurance Co., Appellee, and James H. Morain
Connie S. Young, AppeUaritl Tom R. SmithJ. rvulE/.rl,l,Euorr.

66,470 , Curtis Lee Moody, Appellant, Roger L- Fdk Cowley
v..

State of Kansas, Appellee.
CountY AttomeY

Before Davis, P.J-; Larson and Rulon' ll.

Cerc No. C$e Nme Attomcyr CountY

65,997 State of Kansas, Appellee, goor,ty Attorney. Cowley
AttorneY General

v.
Billy Gale Lawson, Appellant Lucille Marino

66,A47 Lydia ta;:*o, Appellant, Gene H- Sharp

Ray Winger M.D., ef aL, Appellees. Ray H. Calihan Jr-

Summary Calendar-No Oral Argument

66,759 State of Kansas, Appellee, Debra Byrd Wagner Sedgwick
AftorneY General

66,667 State of Kansas, Appellee, Debra Byrd Wagner Segwid<

v. 
AttorneY General

William F. Fifer, Appellant. Jessica R- Kunen

66,080 state of il; A;;;lh";:t Debra Byrd wagner sedgwick

v.
Willis ). *ockett, Appellant. lessica R. Kunen

(qtinud)

Butler

O rcnrrc S€s.t t ot Stili, f99iVol. 11, No. 15, April'g, 1992
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Kansas Court of Appeals
Division 3 Courtroom, Wyandotti'Co""ty Courthouse

Kansds City, IGnsas

Before Elliott, P.J.;-pie_rro_n, I.; and Theodore B. Ice,
Distict Judge, assigned. 

-

Case Ns

66,864

66,502

Case No.

66,563

67,?22

Case No.

67,2,01,

67,313

67,?,93

67,'1.97.

67,52t1

67,142

67,205

66,973

Case Nane

John Raccagno, Appellant,
v.

Wyandotte County Commission,
Appellee.

Karen Luebbert, ef aL, Appellees,
v.

Morris & Ki.g, P.C., Appellant.

Cu Nue

StaJe of Kansas, Appellee,

v.
Darrell L. Clark, Appellant.
City of Chanute, et aI., Appellees,

v.
Irene Polson, et aI., Appellants,

C"re Nrne

Resolution Trust Corp., Appellee,
v.

Real Estate Inv., Inc., et il., Appellants.
Pan Oil & Gas Expl., Appellant,'

v.
Kelt Kansas, lrLc., ef aL, Appellees.
J. D. Cook Corp., et aI., Appellants,

v.
Jeffery Weil, Appellee.

9:30 a.m;

A*.yt

J. R. Russell

David M. Cooper

Jason R. Brown

Gregory A. Dean

10:30 a.m.

Atbmcy!

County Attorney '
Attorney General

|essica R. Kunen
, Edwin Ff. Bideau Itr

Kurt F. Kluin

1:00 p.m.

Atlocyr

Phillip A. Mller

Timothy J. Grillot
]ohn R.iHorst'

lon R. Viets

.{eith K. Couctr

Robert L. Easknan

Summary Calendar-No Oral dlgument

Costy

Lyon

County

Wyandotte

]ohnson

Neosho

Cotrrty

Labette

..

Montgonei

Labette

Lyon

Pratt

phnson

fohnson

,Robert Ted' Keisler, Appellant,
v.

IBP, Inc., Appellee.

Sherry P. Allen, Appellant,
v.

National Union Fire Insurance,
Appellee.

$ the Matter of the Treatnent of famesK. Albright.
State of Kansas. Appellee,

v.
Mchael H. Jenkfurs, Appellant.
In the lnterest of M.T.

Mchael C. Helbert

Mchael Downing

V. Black

Gerald A. King

Stephens A. Smiley
District Attorney
District Attorney s:

Attorney Genelil

Mchael W. Milnar
Rawley ]. Dent
Philip ]. Bernhart
County Attornev
Roger-L. Gossaid

15, April g, 1;gg2@ KrM Smqry of Sta!?. 1992 Vol. 11, No.

v{n'golerY 
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67,14L State of Kansas, Appellee, gootty A{orney. Labette
AftorneY Generii

v.
Gary R. fackson, Sr., Appellant. ' Edward W- Dosh '

66,ssl state on 

_T*" 
Appe'ee, 

'i:,:H#:ft:lv.- r .l

'Scott Cooper, Appellant. ' Jessica R Kunen 
.

66,808 , State of Kansas, Appellee,
AttorneY, General

v.
Donald Beeman Dollar Jr- Appellant. tessica R- Kunen

Kansas Court of APPeals' Topeka West High School,'2h01Fairlawn,
: ToPeka' Kansas .

TuesdaY, APri'I2iI,1992 
r

Before Gernon, P.!.; Btazil,r I-; and Sam K. Bnrner, :

Dishict ludge, assigned.

9:30 a-m.

cse No' cese Nue ArbrricYr

Saline66,723 Willie Nickel, Appellanf ' 'Lucille Marino
v.

State of ILr,r*, Appellee. Attorney^General
' CountY AttorneY

6i7,081 : Credit Union One of Kansas, Appellee, Sleven Johryon Shawnee
Thomas A- Valentine

v.
. Susan D. Stamm, Appellant. Lynn D. Lauver

65,768 Metro Properties, Inc., Appellee, Thomag 
-E. 

Wright Shawnee

{ i Mchael E' Francis
-v.

Phil Thacher, Appellant.

66,87n State of Kansas, Appellee, Gene M. Olander ' - Shawnee
AttorneY General ?

V. r'

George E. Hinkle, Jr., Appellant. Rick Kittel

Kansas Court of APPeals
Court of Appeals Coutroom, 2nd Ro6r] IGnsas fudicial Center 

,

ToPekaT Kaneas

TuesdaY, APril, 2l' 1992

Before Gernon, P.I-; ierYf+ J.; and Sam K' Bruner,
District Judge, assigned.

' 1:30 p.m. ' , ': '

Cage No. Ca.se Nme n**

67,026 Gury Richard, Appeuee, 
ffXTr:ft:tfiilon r,

,v.
]ames RaBetts, ef aL, Appellant. James R. Betts, Pto se 

(wttinud)
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ug1,2

67,117.

66,727

67,106

67,00a

66,779

66,999

In the Matter of the Guardianship and
Conservatorship of Ruth Vivian Hazel
Vollan-

Cloud

Brown

Norton

Saline

Shawnee

Geary

State of Kansas, Appellee, l

v.
Sonny Jarnes Blanton, Appellant.
State of Kansas, Appellee,

v.
Brian D. Davenport, Appeltant.

Kansas Register

Charlev Laman
Tracy j. ttrutl
Iim L. Lawing
Donna I. Long
Gene lohnsori

Suaryry Calendar--ilIo Oral Argurnent
County Attorney'
Aftorney General

Iessica R. Kunen
County Attorney
Attorney General

]essica R. Kunen

Summary Calendar-No Oral Argument
State of lGnsas,, Appellee. , gou4ty Attomey

Aftomey General
v.

James Robertson, Appellant. fessica R. Kunen
State of Kartsas, Appellee, Gene.M. Olander

v. Attorney General

Jeffery Manis, Appellant. Jessica R. Kunen
State of Karrsas, Appellee, 

ftng#:n3
v.

Michael Roberts, Appellant. fessica R. Kunen

Court of ABpeals Docket

. IGneas Court of Appeale
lohnson County Comnunity College

* Olathe, Kansas -

Tuesday" April ?8, tggz
BeJore Gernon, p.!.; Brazil and Lewic, [.

Cme No.

67,0?A

i

66,920
67,379

66,770

Cese Name

Wayne H*y"y, Appellee,
v.

Ann Bridgewater, Appeflant.
Floyd M. Scott, Appellee,

v.
James E. Ashley, Appellant.
State of Kasnas, Appellee,

v.
Carl D. Thompson, Appellant.

10:00 a.m.

Bienda Wa&ins

Rosie M. aui{ul,
Howard E. Bodney

Eric C. Rajala

District Attorney
Attorney General

:

Donald C. Long

Comtf

Wyandotte

Wyandotte

Johnson

@. Kansai S€setary of St4 te, l9t2 Vol. 11, No. 15, April 9, 1.992
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65,882

67,049

65,770

6 ,819

67,014

Doc. No. 011805

Crse Naae

State of Kansas, Appellee,

James Ross Davis, Appellant.

513
Kansas Register

1:30 p.m. :

Attoncyr

District Attomey
Attomey General

fessica R. Kunen

v.
Blaine ]oseph Lemoine, Appellant. Hazel Haupt

Edward P. Carnes, ef aL, Appellants, nanaopn G- Willis
v.

Meadowbrook Exec. Bldg. Corp., et al., Laurence M. Jarvis
Appellees.

In the Matter of the Marriage of John Steven D. Treaster
T. Losik and Nanry I. Losi[. Eugene T- Hackler

, Surnurary CalendaeNo Oral Argument

In the tnterest ot J.S. and l.S. & grySS IQt -
91ry {--.1-9ng u
CItrord W{"Y
Sheryl L. Cox

br the Interest of E.H.B., D.M.B., & Gary P- Kesslery'

I.A.B. Phn Krrudien
Michael G. Jones

State of Kansas, Appellee, Dishict Attorney
AttorneY General

tv.

County

Johnson

Johnson

Iotry9n

Wyandotte

Wyandotte

Wyandotte

Carol G. Green
Clerk of the Appellate Courts

State of Kansas

Board of Agriculture
order 

T;":':**"
Samuel D. Brownbackn Secretary i

Kansas State Board of Agriculture

in the Matter of the Designation of a
Temporary and Permanent
Pesticide Management Area
in the Delawate River Basin

in Atchison, Brown, Jackson, Jefiferson and Nemaha
Counties, Kansas

Now, therefore, it is the order of designation of the
Secretary, Kansas State Board of Agriculture; that a
temporary and permanent Pesticide Management Area
(her'einaffer refdrred to as the "PMA") should b" ql{
is herebv established in Atchison, Brown, Jackson, Jef-
ferson ind Nemaha counties, Kansas, within the
boundaries set forth below, and the following corec-
tive'control provisions shall be in fuIl force and effect
within the area desoibed from and after the date of
this Order of Designation:

1. That the PMA is created for the PulPose of limitin-g
the input of Atrazine into surface water in the Del-
aware'River Basin in Northeast Kansas-

2. That the PMA and its components created herein
is a temporary PMA pursuaht to K.S.A. L7A75 ef-

fective immediately from and after the date of this
Order of Designation.

3. That the PMA and its components created herejn
is also a pemnnent PMA pursuant to K-S-A: 2'2/t76

. effective sixry (60) days from Publication in:the.[Gn-
sas Regisbr.

4. That the boundaries for the PIvIA are the Delaware

River Basin which includes f6ur watershed districts:

the Delaware Joint District #llr.Nemaha Brown,
Little Delaware Mission Creek and Thompeonville-

' The PMA is not intended to infringe upon the rights

of existing sovereign nations within the boundaries-

5. That the components of the PMA Plan includeMan-;
agement ut d Cottturvation Prdctices, Education'
Vtot itotit g, Research, E$orcement' and Evaluation,

and outfingd as follows:

Management and Conservation
Practices: Mandatory

Public Drtnking Water SuPPlies

' Att*it e use is prohibited in 'any form wi-thin 500

feet of the public water supplies of Mission Lake,

Banner Creek Lake (new Holton City Lake), Holton
City Lake (Prairie Lake), and Perry Resenroir Flood

Plain' 
@ndnual)

Vol. 11, No. 15, APril 9, t992 O K.$|' Scser.rY of St te, lExl
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Drinking Water.Wells

Application, mixing, and loading is prohibited
within 100 feet from all public drinkine witer supplv
wells -or witfiin 50 feet-of all wells iickaing abid-
doned wells,:drainage wells, and sink hol6s. The
exception js if an impervious mixingAoading pad is
in place then mixingfloading can occur wiihin the
parameters of other applicable state and federal law.

Atrazine Use on Non-Cropland Lands
The use of atrazine on non-cropland lands is pro-
hibited. This includes,railroad ina nignway riht-
of-ways and lawn applications.

Voluntary Provisions
Atrazine Application Rate
Lbs. active ingredient/acrdyear management practice

Sec- 34: N% of NW%

Vol. 11, No. 15, April g, tggz

514 Ordbr of Desig4ation

Mechanical incorporation
within 24 hours after
application
Surface application on or be-
fore April 15 application
Preemerge broadcast after
Aprit 15
Postemerge application
When using No Till planting
practices

Any combination of pre- plus post-emerge appli-
cation should not exceed 2.2S pounds of ictivi in-
gredient per acre per year consisltent with the annual
application rates otherwise prescribed.

Application Practices
The following application practices are recom-
mended to reduce chemical runoff: incorporation,

, banding, postemerge applicafions.
Alternate Weed Contiol Practices

Infegrated pest management is promoted and alter-
native weed control practices are encouraged.

Stream Buffer Zones
The use of abazine is not recommended within 66
feet of the point of entry of water into an inter-
mittent or perennial sheam as evident on U.S. Ge.
glogical Survey topography maps unless the atrazine
is incorporaled, This does not indude grass water-
ways or w-ditches.

Veggtative Buffer Strips
The order encourages the-promotion of existing buf-
fer.or riparian areas and. ttie creation of new rip'arian
and vegetative strips.

Field Borders
The order encourage_s 

-participation in the AgricuL
tural Stabilization and Conservation Service A&eage
Conservation Reserve progmm for j!. 

"qi"i-.r"mfield borders.
Atrazine Use on State"and Federal Land

The order encourages maintenance of the current
prohibi$on on atrazine in state wildlife mitigation
propertigs and Corps of Engineer properties-adja.
cent to Per,ry Reservoii.

Education
An intensive educational and outreach program with
widbspread participation shall be- coiduited. The
educational prograrh shall include integrated pest
management and weed control altematives. -

Monitoring
An intensive atrazine monitoring effort in the PIvIA
shall be conducted to determinel 1. a reliable base-
line in the Delaware basin fiom which to detersrine
future changes in atrazine regulation and to deter-
mine the effectiveness of the PMiv 2. the docu-
mentation of any improvements in atfazine levels
in surface waters and finished drinking water re-
sulting from the creation of the PMA; 5. the iden-
tification of the location of malor sources of atrazine
lo-ading in Lake Perry;4- monilor or surrrey amounts
of atrazine being applied in the Dela*are River
Basin.

Researdr
An intensive, broad approach, research effort will
be made into ways of iontrotling the introduction
of atrazine into the waters of ttie Delaware River
Basin. Those efforts will include various weed man-
agement alternatives

Enforcement
Enforcement of the PMA will follow the lGnsas
State Board of Agriculture Pes4cide Program pro-
tocol of education, warning and prosecution.

Evaluation

lvutq quali- ty_data ryill be submitted quarterly to the
Board and Secretary. Annual evaluations 

- of the
PN{A will be initiated 12 months after an acceptable
waqe,r quality monitoring program has'been
established.

Some voluntary provisions will initially be used with
close r,Toniloring of water quatity and periodic re-
view of effectiveness of the irtan.'tt therilan proves
ineffective with voluntary provisions,-mandatorv
and/or other provisions niay be invoked
The PMA will be subject to review and revocation
on o-r before lvly Z!,1995, following the completion
of the EPA-mandated drinking water sariipling
scheme., Upon revocation, a final report witt UE
prepared.

6. That the legal description for fhe boundaries of
the PMA is as follows:

Lands in Atchison County, Kansas
Township 5 South, Range 17 East

Secs. 1 through 36: All
Township 5 South, Range 18 East

Sec.: 1: SWl/+ of NWYq S%
Secs. 2 through 23: All
Sec.l4: NW%; Wl/z of NE% N[,\tt/e of SEva; Nyz

of SWr/a; SWl/a of SW/n
S^ec. 26: ryW% N% of NE%; Nt{n/a of SWr/t
Secs. 27 throueh 32: Nt
Sec. 33: Nyr; NI% of SEr/a; NYz of SWt/+; SWl/+ of

sw%

2.25 m'aximum

2.25 maximum

1.25 maximum

1.25 maximum
2:25 maximum

@ Kfs.s. Sesetary of Stak', lW
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Township 5 South, Range 19 East:
Sec. 7: W/z
Sec. 18: Y\llz of. NWY+ NWl/r of. SWl/+

Township 6 South, Range 17 East
Secs- 1 and 36: All ,

Torvnship 6 South, Range 18 East:
Sec. 4: NVz of NWY4 SWVa of NWYc;

NW% of SWYr
Secs. 5, 6 and 7: All
Sec. 8: W/z; Wlz of MV4t NE% of NE%;

w'ziz of Snli+; SEI+ of SEr/e
Secs. 17, 18 and 19: All

, Sec. 20:W/z; WYz of NE%
Sec. 29: W/z; Wlz of SE/+; SW/r of NE%
Secs. 30 through 32: All
Sec. 33: W/z of. SrN!+; SE% of SW]/+; SWVr of

NWVa; SWY+ of. SEr/+

Township 7 Soutly Range 17 East
Secs. 1 through %L:: NI

Township 7 South, Range 18 East
Sec. 4: W/z; SErk; Wlz of. NEVg SE% of NEIA
Secs. 5 through 9: All
Sec. 10: Wlz of. NWa; SWVI of SWVr
Sec. 15: SWr/q Wr/z of SEI+; SWr/+ of NW%
Secs. 16 through 22: Nl
Sec. 23: Slz; Sr/z of NWYa; SVz of NE1/a
Sec. ?A: S]f{r/+; W/z of SEIE;'SEI+ of SEr/+t SW/+

of NWYI

Lands in Brown County, Kansas
Township 2 South, Range 15 East

Sec. 5: SW/a of SW%
Sec. 6: Wr/z of SEr/q SEI+ of SEt/+; that land in

the WVz of section lying south of railroad right
. of way

S'ec. 7: tNt/z; NEYq Wr/z of SEr/q
Seq. 8: NI{F/+ of NWl/r

, Sec. 18: W/z; SElq Wlz of NE%
Sec. 19: All
Sec. Z): Wr/z of SWYc
Sec. 28: Sl,/tr/+; St/z of. NWV+ SW'/+ of SEr/q
Secs. 29 through 33: All
Sec. 34: SWr/a; Sr/z of SEln; Sr/t of NW%

Township 3 South, Range 15 East:
Sec. 2: Wr/z
Secs. 3 through 10: All
Sec. 11: Wl/z; Wl/z of. SEr/+; SWl/+ of NE%
Sec. 13: S14l"l/+;W/z of. SEt/q ggt/p of SEr/+

Sec. 14: W/z; SElq rg{r/z of. NEy+ SE1A of NEr/a
Secs. 15 through 36: All

Township 3 South, Range 16 East:
Sec. 17: SW%
Sec. 18: SEr/q; Er/z of Sr{lq; SWVa of SW%
Sec. 19 through 22: All
Sec. 23: Sr/z
Sei. 25: Wl/z of N!VYn; SWI+; Sr/z of 'SEr/t

Secs. 26 through 36: All
Township 3 South, Range 17 East:

Sec. 31, SW1A
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Towirship 4 South, Range 15 Easg
Secs. 1 through 36: All

Township 4 South, Range 16 East:
Secs. 1 through 35: All

Township 4 South, Range 17 Easb
Sec. 4, Sr/z of. SY4 NW% of SW%
Sec- 5, Sr/z
Secs- 6 through 9:'All

, Sec. 10: Wr/z; St/z of SEYq NE% of SE%
Sec. 11: Sr/z; Sr/z of NWIA; S% of NE%
Sec. 12: Sr/z; Slz of NWYI; S% of NEYa

NWVr of NWYa
Secs. 13 through 36: All

Township 4 South, Range 18 East
Sec. 7i Slz of SWr/q; NvWo of. SI*/F/+; SW%,of

NWVa; SWYn of SEr/e
Sec. 17 W/z of. Slcli'/+; SWYe of NWY+
Secs. 18 and 19: All
Sec. 20: Wr/z of S14F/a Srfi{r/+ of NWYr
Sec. 29: Sr/z; Sr/z of NWVq NWYI of NW%
Secs. 30 through 32: All
Sec: 33: Sr/z; Sr/z of, N$lnla Slz of. trIE%; NE% of

NE%
Sec. 34: SW/q; Sr/z of. NVE&; NV!tr/r of NWVr;

NWt/e of SE%

Lands in Jackson CountY, Kansas

Township 5 South, Range 15 East
Secs. 1 through 36: All

Township 5 South, Range 16 Ease
Secs. 1 through 35: All 

:

Township 6 South, Range 13 East:
Sec. 1: All
Sec. 2: Er/z; EL/z of. SWl/e
Sec. 7l: Et/z; Er/z of NW%; Er/z of SWI+; SW1A of
sw%
Secs- L2 and 13: All
Sec. 14: EYt NIWY4 Er/z ot SWl/+
'Sec. 23: NE%; N% of SEr/+; SEr/+ of SEIA; NE1A
of NW%

. Secs- Vl and 25: All '

Sec.26: NE% of NE%
Sec. 36: Er/z; Er/z of. SWl/+; NE% of NW%

Township 6 South, Range 14 East:
Secs. 1 tfuough 36: All

Township 6 South' Range 15 East:
Secs. 1 through 35: All :

Toivnship e Sorltfr, Range 16 East
Secs, L through 36: All

Township 7 South, Range 13 East:
Sec. 1 : NE%; NE% of SE%

Township 7 South, Range 14 Eas*
Secs. 1 through 5: AII
Sec. 6: NV, 5Ey4 l$/z of SW/e; SE% sf s.Vv%

Sec. 7: NEY+
Secs. 8 through 16: All
Sec. 17: NE%; N% of NW%
Sec. 21: NYz of NEVq SEl/q of NEV4 NE% of

SEl/+ (continued)
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Township 10 South, Range 19 East
Secs..1 through 9: All
Sec. 10: NVz of \trWVq SW% of NV!n/+; NWYa of

SWl/+; NYz of NEYq SE% of NE%
Sec. 1.1: I$/z; NE% of SEI+
Sec. 12: IV/z; I$/z of SV91/+; NE% of SE%
Sec. 17: NWr/a of NWYa .

Sec. 1.8: All
Sec. 19:'W/z; SEr/+; W/z,of NEVa
Sec. 30: NWVq Wlz af SWr/+; W/z of NEy4

NE% of NE%
Sec. 31: NWY+ of NW/a

Township 10 South, Range 20 East:
Sec. 5: Sr/z; Srlz of NW%; SWV+ of NEYr
Sec. 7: NWa; I$/z of NEY4 SWYa of NEY+;

NWYa of SWVn

Township 11 South, Range 17 East:
Sec. 1: t{/z; SEI+; SVz of SW/E; NEYr of SW1/r
Sec. 12: All
Sec. 13: All
Sec. ?A: NWYn; NEY+ north of the Union Pacific'

Railroad; SWY+ north of the Union Pacific
Railroad

Township lX South, Range lS East:
Secs. 1 through 12: All
Sec. 13: NY4 N% of SWl/+; N% of SE%
Sec. 14: All
Sec, 15: IS/z; th.at tand in S% lying N of

center line of the Delaware River
, Secs. 16 through 18: All

Sec. 19: All except the portion lying south ,

of the Union Pacific Railroad
Sec. 20: All except the portion lying south of the

Union Pacific Raihoad and except,qll of Survey
15 and the Wl/z of Sunrey 17 of the Kaw Half
Breed Indian lands lying north of the Union
Pacific Railroad' Sec. 21: the west 4.48 acres of lot 4

Sec. 22: that land in NWYr lyrng N of center line
of the Delaware- River; that land in the NE1A
lyrng E of,center line of the Delaware River

Sec. 21 NWa; WVz of NE%
Township 11 South, Range 19 East:

Sec. 5: WYz
Sec. 7: NVVYr; Wr/z of. SI,VIA
Sec, 18: NWVI of NlAF/e

Lands in Nemaha County, Kansas
Townshlp 1 South, Range 14 East:

Sec. 27: Slz of SW%
Sec. 33; Slz of. NEy4; NE% of NEyc N% of SE%;

SEt/t of. SEr/e
Sec. 34; All i
Sec. 35: Wlz of SI'/fl/+; SEr/+ of SI'|fl/+

Township 2 South, Range 14 East:
Sec. 1: S1/z of Sr/z
Sec. 2: Wr/z; SEr/+; S% of NE%
Secs. 3: All
Sec. 4: SEr/+; Sr/z of NEYa; NE% of NE%;

Sth of. SWl/+; NE1A of S\/+

Sec: 8: S1/z of SEVa; NE% of SEr/+; SE% of SWV4
Secs. 9 through 16: All
Sec. 77: Elz;3W/o; S1/z of NW+; NE% of NW%
Sec. 18: Er/z of SEl/+; SEr/+ of NEY+
Sec. 19: Et/z :

Secs. 20 through 29: Nl
Sec. 30: Elz; EYz of NWVa; Elz of SWYI .

Sec- 31: Erlz; SIftrh;'SL/z of. NW/s; NEYI of NWl/+
Secs. 32 through 36: All

Township 3 $outh, Range 13 East:
Sec. 1: Er/z; E'/z of. SWYr
Sec. 12: Erh; Er/z of NWVn; SWVa of NWr;

El/z of. SWr/+
Sec. 13: All
Sec. 23: SE% of NE%
Secs. 2l and 25: All
Sec. 26: Er/z of" SEr/+; SWr/+ of. SEL/I; SE% of NE%
Sec. 35: NEV4 Sr/z ot. SEy4 NE% of SEr/e

Sec. 36r All
Township 3 South, Range tr4 East:

Secs. 1 through 35: All . :

Township 4 South, Range 13 East
Sec. 1: All :' ,

Sec. 2: Er/z; SEVa of NWVq Ell/z oLSWI/q
SW% of SW]/+

Sec. 10: Er/z of SEl/+
Secs. 11 through 14: All
Sec. 15: Er/z; SWle; Sr/z of NWVa; NE% of Nw%
Sec. 16: SEYn
Sec. 21: Er/z; Er/z of SWI+; SWl/+ of SWI/E
Secs. 22 through 28: All
Sec. 29: El/z ol SEr/q SEr/+ of NEVI

' Sec, 32: St/z of NEVa; NE% of NEYa; N% of SE%;
SEt/a of SEr/t

Sec. 33: E%; NW%; NVz of Slr/{7./+; SEyc of SWrl+
Secs. 34 through 35: All

Township 4 South, Range 14 East
Secs. 1 through 36: All

Township 5 South, Range 13 East
Secs. tr and 2: All. ':

Sec. 3: Nr/z; SEr/q; NEYr of SW%
Sec. 10 Er/z of NEY+ Er/z of SEr/+
Secs. 11 through 13: All
Sec. 14:t gt12; *rh of NWr/s SEVr of NWl/*;

S1/z of SWr/+; NEVr of Sl/fl/+
Sec. 15: NE% of NE%
Secs- 23 through 25: All
Sec. 26: Er/z; Nrh of NWYr
Sec- 35: Er/z; Er/z of SWVr :

Sec. 36: All
Township 5 South, Range 14 East:

Secs- 1 through 35: All

7. That in, all other respects not inconsistent with
this Order of Designatiory the Secretary shall
continue to administer.the Kansas Pesticide Law'
within the PMA, in accordance with other federal
and state.laws, and rules and regulations and
policies of the Division'of Plant Hgalth,IGnsas
-State Board of Agriculture, where applicabla

Gantinued)
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8. That the Secretary specificallv retains iurisdiction

in this matter ivith authority to rirake such
changes in the boundaries of 'the pMA or the
PlvfA plan components whidr have been insti-
tuted or any other provisions of this Order of
Designation, and to hold any subseguent:hear-
ings in the matter gf thg PIvtA or the plan com-
ponents as required,by law or which he or she
may deem to be in the public interest.

-^P:t"d at Topeka, Kansas this 2nd day of ApriL
1992.

518 New State Lawe

.Sec. 3. K.S.A. 199f Supp. 72-6509 and 72.6808 are hereby
iepealed.

Sec. 4. This act shall take efie-ct and be in force from and after
its publication in the Kansas regist€r. : :

(Pribliehed ln the lcirsae Regbter, Apf,l t l9p.)
SENATE BILL No. 884 .

AN Acr oncming Wuhbum university; relating to the ffnancing thereof; mending
' K.S.A. .1901 Supp. 72{503 and ZZ-OSOO md repeating the eristing sectiom.

Be it enacted bg the Legislature of the Stdte of l(arcas:
. Section l. K,S.A. l90l Supp. 72-6803 is hereby amended to read

as follciws: 72-6503. (a) tn eac=h ffscal year, commencing with ftscal

;ear 1992, the university is eqtitled to receive an operating grant
from the state general fund' in an amount providei the.Jfoi by
appropriation act.

O) For $s-qal years after ffscal year lgg2, the president of the
unlversity.shall submit to the state board a budget-estimate for the
university and a request for an operating grant Fom the stati. The
budget estimate and request shall be submitted in ihe manner and
at the time prescribed by the state board for flrbmis€ier te it ofbtrdg€t and reqfr€ste bv *e ctate eduea+ional iruti_
hltions. The state board shall determine an amount to be received
by theruniversity as an.operaling Crant from the state by reviewing
the bddget gstimate submitted by the university and approving oi
adjusting-and approving the amount requested. lhe state'board Jhall
submit the amount so determined, dong with the amount of the
request made by, the university, -to the director of the budget for
presentatiron to .the governor and. submission to the. legslai'e in
the- manner and at the time'prescribed by law for su6mission of
budget. estimates and requests by state aqencies.

^ 
(c) 

.Moneys_ received as- operating gra;ts fron the state general
fund shall not^be expended for the p,r[or" of expansion .f fra""i"p19,gr*r, or lor the purpose_ of expansion of off_campus programs
without the prior approval of the state board.

Sec. 2. K.S.A. l99l Supp. 72-6808 is hereby amended to read
as follows: 72-6ffi8. The university shall be elig'ble to .ec.iue pay_
me-nls of operating grants from the state g"rreial fund to contilnrie
and turther its traditiond prgglal ofoperating a liberal arts college,
aschool of business, a sclrirot 

"of u*, 
" 

I"t *i Sfiririrrg ;d ;;;h;;i
rf 

"pplfd 
end ee+tiar*ing eelrreetier sra&es. While ieceiving pay-

ments from the state general fund, the university shall be tfrnitJa
to associates,.bachelors, 

-maslers'and juris doctor-degree work. and
shall not establish specialized schools such as journalism, medicine,
pharmacy_and en$neering, or other new educational schools unless
authorized by act of the legislature

. 
: (hbllsh€d h the Kansas Reglrtrr, Ap!fl t lg',,) .

SENATE BILL No. 731

AN AcT @nceming edumtional imtitutioni; relating t9 the issuaoc of revenue borids
fo-r^co-mtructim oracquisition of ertain prcpertic; amending K.S.A. Iggl Supp.
7G6al3 md repealing the existing section.

Be it enacted bg ghe:Iagishtrure of tfu State o! ko*,
Section l. K.S.A. 1991 Supp. 76-6a13 is hereby amended to rii:ad

as follows: 76-6af3. As used in this act, unless the context otherwise
requires:

(a) , l'noara" means the state board of r€gents or e the board of
regents of a municipal university or a be*d ef eCneatio*,ef e
ua,i$eC seh€'el dit'Het i* any eeunfy ha#f€ a pepntetien ef
mere tha+ +*Ee bnd lesd than w i* iai€h sereris. leea*ec
arl aree veeatienaf*eehnieel seh€el eampqq er the board ofcon-
trol of aa# saeh tlw Northunst Kansas'aret vocational-technical
school or the Ltoaril of control of the Nonh Central Kbnsa^$, area
oocationaLtechnical school or the board oftrustees ofany community
college.

(b) "Instilu{on'l means_ and includes drc a$ii.efsiqE of f#q
n*l*.e+siqy ef Kansa* nedieat eentft sqrt HCIF €tatit uniyerrig;
Kaasas s+ate unive+ei*y ef ag$€ulfr*q qA 

"ee*"a 
€€fur6

faqehita state un+rersiqt Snp*a 
"tr*. cnii;st# o"d +i*obuc

state u{ftiversiq6 bgeth€r *id} ell edaee ang state iasfituSea,s ef
learm*ng n€y €! h€reafu eilucatiod huatutian operated. and
managed under the control and supervision of the state board of
regents, any municipal university organized under thg:laws of Kansas,
any community college erany, the Nonhwest l<arueas area vocational-
technical qchool th€ bqildia€s ef rr*ieh are kiuted i* a eouqt,
h€ri!€ a pepulatie* of sore *o* 45e €nd !es" *ac g$0g,
and the North Central Kansiu area,oocational-techntcal schoil.

(c) 'Building,'l when heretofore or hereafter acquireil or con-
structed by the state board of regents for any state eilucatiarwl
institution under the control and supervision of the state board of
legeirg means _and includes grrr oi more dormito.i.r,- t ii"ft."r,
dining halls, student union buildings, ffeld houses, student hospitals.
libraries, on-campus parhng, hospital buildings or facilities 6r the
university of Kansas medical center, including out-patient treatment
or support facilities and acquisition o{ any real estate therefor, ad-
ditions heretofore or hereafter erected in connection therewith. or
rehabilitation or renovation of an existing building, ot arry **bi-
nation thereof, or any stadium, slmcture-or frciliti'when itt" .*"
is deemed necessary by the state board of regents to carry out the
purposes of the institution, or additions heietofore or Lereafte..
erectbd in connection with such stadium, structure or facilitv. The
state board of regents _shall -not issue any revenue bonds for'acqrd-
sltinn or construction of my buildlng, structure or facility or additions
erected in connection therewith, or for rehabilitation or renovation
of an existing building, as authorized by.this section, unless sqch
acquisition, construction or rehabilitation or renovation has been
ar-rthorized by,appropriation or other act of the legislature and the
state board of regents has ftrst advised and conrulted on such ac-
quisition, construction or rehabilitation or renovation with the joint
committee on state building construction. '

'(d) : "Revenue bondsl' means bonds issued heroufld€r for *e
pr+rp€res h€rei* au$srizeel by a board. undcr authorita of K.S.A.
76-6a13 et seq., and amendnwnts tlwreto, and payable-as-to both
principal and interest solely and only out of (i) the income and
revenues a?ising from the operation of the building for which such
bonds are issued, or (?) in the case of a building t6 be constructed
for an institution rrnder'the control and supervisio-n ofthe.state board.
of regents and upon a determination by-the state.boand of regents
that the best interests of the state and the institution will be se*rved
thereby, the revenues derived from student fees levied for. this our-
pose or for other bonds,after such other bonds are retired, or both,
(3).any combination of lhe revenues described in clause (t),gr (Z),
a1d (4)-in addition to the revenues described in qlauses (f),'1ey',i,
(3), in the discretion of the board, out of one or both of th.'Oito*i"e
additional sou1ces: (4J Th" proceedq of anyfglant in aid of sucil'
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Samuel D. Brownback
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project which may b. e received from any source, and (B) the net
income and revenues arising from the operatiog of another building
already owned and operated by the board and located on the same
campus of the institution where the building for. which bonds are
to be issued will be located.

(e) "Net income and revenue" meairs the income arising from
the operation of a building remaining after providing,for the costs
of operation of s-uch building and the costs of maintenance thereof.

(9 i'Building;" when heretofore or'hereafter acquired or con-
structed by a board other than the state board of regents, means
and includes one or more dormitories, kitchens, dining halls, student
union buildings; fteld houses, student hospitals, libraries, on-campus
parking or ad&tions heretofore oi hereafter erected in connection
therewith, or any combination thereof.

Sec. 2. K.S.A. 1901 Supp. 7&6a13 is hereby repealed.
Sec. 3. Thiq act shall take efiect and be in force from and after

its publication in the Kansas register.

(PublielEd in the Kansas Reglster, Apdl 9, 199,)

IIOUSE BILL No. 3040

AN Acr csneming insrrance; health cere provider insurance; health cue stabilization

, *$'ffa** 
(.S.A. l99l Supp 4&34Q3 and {G3{l31and reperling the existirg

Be it enacteil bg the l*giltlahre of tlw Sfute of Kansas:

Section l. K.S.A. l99l Supp. 40-3403 is hereby amended to read
as follows: 4G3403. (a) For the purpose of paying damages for per-
sonal injury or death arising out of the rendering of or tte failure
to render professional seryices by a health care provider; self-i4surer
or inactive health care provider subsequent to the timi that such
health care provider oi self-insurer has qualifted.for coverage under
the provisions ofthis act, there is hereby established thg health care
stabilization fund. The fund shall be held in trust in a segregated
fund in the state treasury. The commissioner shall administer the
fund or contract for the administration of the fund'with an insurance
company authorized to do business in this state.

(t) (fi rfr"t is hereby created a'board of governors. The board
of governors shall:

(A), Provide technic4l assistance with respect to administration of
the fund;

(B) provide such expertise as the cpmmissioner may reasonably
request with respect to evaluation of claims.or potential claims;

(C) provide advice, infoimation and testimony to the appropriate
licensirrg or disciplinary authority regarrding the qualiftcations of a
health care provider;

(D) pr"p*" and publish, on or before October I of each year,
a summary of the fund's actiyity during the prededing ftscal year,
including but not limited to the amount collected from surcharges,
the highest and lowest surcharges assessed, the amount paid from
the fund, the number of judgments paid from the fund, the number
of settlements paid from the fund and the amount in the fund at
the end of the ftscd year; and

(E) have the authority to grant exemptions from the provisions
of subsection (m) of this section when a health care provider tem-
porarily leaves the state for the purpose of obtaining additional ed-
ucation or training or to participate in religious, humanitarian. or
government service programs. Wlienever a'health care piovider has
previously left the state for one of the reasons specifted in this
paragraph and returns to the state and recommences practice, the
board of governors may refund any amount.paid by the health care
provider pursuant to subsection (m) of this section if no claims have.
been'ftled against such health care provider during the prgvider's
temporary absence:from the state. .

ta ni. btnrd shall consist of 14 persons appointed by the corn-
missioner of insurance, as follows: (A) The.commissioner of insurance,
or the designee of the c<imlnissioner, who shall act as chairperson;
(B) two members appointed from the public at large who are not
affiliated with any health care provider; (C) three rriembers:licensed
to practie€ medicine'and surgery in Kansas who are doctors of med-
icine; (D) three members who are representatives of Kansas hospitals;
(E) rwo membeis licensed to practice medicine and surgery in Kansas
who are dtrctors of osteopathic medieine; (F) one member licensed
to practice chiropraetic in Kansas; (C) one member who is a licensed
professional nurse authorized to practiee as a registered nurse anes.
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thetist; and (H) one member of another categot'y of health care
providers. Meetings shall be called by the chairperson or by a written
notice signed'by three members.of the board. The board, in addition
to other duties imposed by 1!1i5 act; shall sfudy and evaluate the
operation of the fund and make such recommbndations to the leg:
islature as may be appropriate to ensure the viability of the fund.

(3) The board shall be attached to the insurance depqrtrn-ent and
shall be within the insurance department as:a part thereof. All budg-
eting, purchasing and related management functions of the board
shall be administered under the direction and supervision of the
commissioner of insurance. AII vouchers for expenditures of the board
'shall be approved by the commiisioner of,insurance or a person
designated'by the commissioner, :

(cf sublect to subsections (O, (b), (0, (i), q), Qn), ("), aJrd ("),
Ai n nd s[atl be liable to pay: (1) Any amount due from a judgment
oi settlement which is in excess ofthe basic coverage liability ofall
liable resident health care providers or resident self-insurers for any
personal injury or death arising out ofthe rendering ofor the failure
io render professional services within or without this state; (2) gqbject
to the provisions of subsection (rn), any amount due frtim l j3dSm:11
or settlement which is irr excess bf the basic cdterage liability of all
liable nonresident health c*e providers or nonresident self-insurers
fo. *v such injury or death 

-arising 
out of the rtndering or the

failure. to render professional services'withtn,this state but in no.
event shall the fund be obligated for claims against nonresident health
care providers or nonresident self-insurers whg hlye not complied
with'ihis act or for claims against nonresident health care:providers
or nonresident self-insurers that arose oltside of this state; (3) subject
to the provisions of subsection (-), *y a4oul! due from a judgrrent
or settlement against a resident inactive health care provider, or an
optometrist or pharmacist who purchased cdverage pursuant !o tub-
section (n), for any such injury or death arising out ofthe rendering
of or failurg to render professional seivices; (4) subject to the pto-
visions of subsection (*), aoy amount duq front a judgment or ,set-

tlement against a nonresident inactive heal*i care prqvider, or'an
optometriJt or pharmacist who pirrchased coverage pursuent to sqb-
re"tiotr (n), for any injury or death arising oui of the:rendering or
hilure to iender professional services u/ithin this state, but in no
event shall the fund be obligated for claiiris against: (A) Nonresident
inactive health eare providers who have not.complied with this act;
or (B) nonresident inactive health care providers forclaims that arose

outside of this state, unless.such health care prwider was a resider-tt

health care provider or resident self-lnsuier at the time 'such ait
occurred; (5i reasonable and necessary expenses for attorney fees

incurred in defendlng the fund against claimq (6) any amounts ex-
pended for reinsurance obtained to proteat the best interests of the
iund purchased by the commisqioner, which purchase shall be subject
to thi provisions of K.S.A. 75-3738 through 75-37M, and amend-
ments tlhereto, but shall not be subject to the provisions of K.S'A.
754101 and amendments thereto; (7) reasonable and necesqry ac'
tuarial expenses incurred in administering the,act; including expenses
for any actuarial studies contracted for by the legislative coordinating
council, which expenditures shall 4ot'be zubject to the provisions
of K.S.A. 75-3738 through 75-37M, and amendments thereto; (8)

ennu€Jly periodfcallg to the..plan or plans, any amount due pursuant
to subsection (aX3) of K.S.A. 40-3413 and amendments'thereto; (9)

reasonable a.td'tice.t"ty'expenses incurred by the insurance: de-
partment and the board of governors in the administration of the
ftrnd; (f0) return of any unearned surcharge; (ll) reasonable'and
necessary expenses for attorney fees and'other costs incurr€d in
defending a plrson engaged or who was engaged in residency trailing
or the private practice corporations or foundations and their'full-
time physician faculty employed by the university of 'Kansas medical
center from claims for personal injury or death arising out of th.e

rendering of or the fCilure to render professional services hy such
health care provider; (12):notwithstdnding the provisions of subsec-
tion (m), an-y amount' due' from a judgirent or settlement for an

injury or death arising out of the rendcring of or failure to render
piofessional services by ar,p€rson engaged :or who was engaged in
iesidency training or the private practice corporations or foundations
and theii full+ime physician faculty employed by the university of
Kansas medical center; (13) reasonable and necessary expenses for
the development and promotion of risk ma4agerrient edueation pro-

(continued)
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grams; (14) notu"ithstanding the provisions df subsection (m), any
amount, but not less than the required basic coverage limits, owed
pursuant to ajudgment or setdement for any injury or death arising
orrt of the rendering of or frilure to render professional services by
a persoh, other than a person described in clause (12) of this sub-
section, who was engaged in a postgr€duate program of residency
tr4ining approved by the state board ofhealing arts but who, at the
time the claim was made. was no longer engaged in such residency
programj and (f5) reasonable_ and necessan! 6*p"nres for attorney
fees and other costs incurred in defending a person described in
clause (t4) of this subsection.

(d) An amounts for which the fund is liable pursuant to subsection
(c) shall_be-pai{ nrgmptly and in tull except tirat, if th" ;;;i f",
which the fund is liable ii .$909,000 ot -ore, it shall be paid, by
installle.nt.payments of 9300,000 or l0% of the.amount of tire ;udg:
ment inclu&Tg interest thereon, whichever is greater, per ftscal yeai,
the ffrst installment to be paid within 60 days after the-fund be*.rrei
liable 3nd each subsequeit insr.allment to'be paid *oudty un th"
same date of the year the fust installment was paid, until the claim
has,been paid in firll. Any attorney fpes payable fiom such installment
snau De srmilafly pnorated,

. (g)_ tn no uuet t shall the fund be liable to pay in excess of
$,m0,909 pursuant to any one judgment or settlernent against anv
one-health-care provider re-laling to any injury or death arising out
of the rendering of or the failure to rendei professional servicJs ond 4"I.Iglv.t, l98l,..and_before ;uly l, iS89, subject to an ag-
Eegale limitation for all 

-judgnents or settlements arising from Jl
claims made in any one ffscal year in the amount of tO,fr,OOO for
each provider.

(0 
- 
flre fund shall not be liable to pay in excess of the amounts

rp""Srd in the_.oqtion sclected by the 
-heilth 

care provider p"rr"*t
to subsection (l) fo1 judgnents or settlements reliting to injury or
death arising ogt gfthe renderirig ofor hilure to rendJr professional
services !V s-U9h health care prwider on or after Iuly f, fSSg.

(g) A health care-provider shall be deemed to Lave qualiffed for
coverage under the fund: (l) On and after the efiective '<late 

of this
act if basic coverage is then in effect; (2) subsequent to the effective
date of this act, at such time as basic coveragl becomes effective;
or (3) upon quali$ing as a self-insurer p,t.r.rilt to K.S.A. 4:uli
and amendments thereto.

,. (h)" { hg{$. care provider who is qualiffed for coverage under
the tund shall have no vicarious liability or responsibili$ for anv
inju-ry or death arising out of the rendering of or the f"il"r"'to .""d"'r
prolessional services inside or outside this state by any other health
care provide_r who is also qualiffed for coverage und"r'th" fund. The
provilions of this ^subsection shall apply to alfehims ftled on or after
the effective ilite of tliis act.

(D N_otwithstanding the provisions of K.S.A. 4O-UU2 and amend_
ments thereto, if the board of gojernors determines due to the
number of-claims_ffled against a health care provider or the outcome
ot those claims that an individual health care provider presents a
material risk of signiffcant future liability to the fund, tt " Uo"ra oi
goveniors, is authorized by a vote of a mqiority of the members
thereo{ after notice and an opportunity for-hearing in acrordance
with the ppvi:igll of the Kansas administrative prl*a"." *t,-t"
terminate $e liabrlitf of the fund for all claims against the health
car.e provider for damages- for death or personal ii;ury a.isinj oui
ol the rendering ofor the failure to render professiond iervices-after
the d1t9 of termination. The date of term'ination ,hall be-gO d"n.
gfter-the date of the determination by the brrrd 

"f 
g"";;;. A;b.gd qf governors, uqgn-_termination of the liabilifi; 

"f th; fu;J
under this subsection, shall noti& the licensing or othlr disciolinarv
board having-jurisdiction over the health care"prorid"; i;;;[,;t
the name of the health care, provider and the reasons for the
termination.

, .,q) (l) fJnon the payment_ of moneys from the health care sta-
Dulzauon rund pursuant to subsection (c)(Il), the commissioner shall
certit, to the_ director of acrounts and ieport, the amouni of ;;"h
payment, an{ the director of acrcounts and reports shall transfer an
1moult equal to the amount certifted, reduced by any rrmount trans_
ferred,pursuant to p.aragraph (f) of ihis s.rbsectiorr,'frorrrE; Gl;general fund to the hedth care stabili?ation fund.

(2) !po_n the payment of moneys ftom the health care stabili
zation fund pursuant to subsection (c)(lg), the cominissioner.shall

VoI. 11, No. 15.u

.certi& to the directqr of accounts'end reports the amount of such
payment which is equal to the basic coverage liability of self-insurers,
and &e director of accouirts 4nd reports shall transfer. an emount
equal to the amount certifted, redueed by any amount-transferred
pursuant to paragraph (3) of this sutxeation, from the state genaral..
fund to the health care stabilization fund.

(3) The university of Kansas medical center private practice foun-
dation reserve fund is hereby established in the state tr€asury. On
fuly 1, 1989, or as soon thereafter as is practicable, the private:
practice corporationS or foundations referred.to in subsection (c)'of
K.S.A. 40-3402, and amendments thereto, sMI remit $50O,000 to,
the state treasurer, and .thelstate tieasurer shiill credit the same to '

the university of Kansas dledical center prirate practic6 foundation
reserve fund. If the balance in such reserve fund is less than 9500,000
on |uly I of any suoeee&ng year, the private practice coiporations,'
or foundations shall remit tlre amount n€cessary to increase such
balance to $500,000 to the state treasurer for credit to such fuird as
soon after such fuly I date as is practicable. When compliance with
the foregoing provisions ofthis paragraph have been achieved on or'
after July 1 o-f an year in which the same are applicable, it shall '

be the duty of the state treasurer to cergS to the commissioner that
the reserve fund has been funded for the year in the mairner required
by law. Moneys in sueh reserve fund may be invested or reirivested
in acrordance with the provisions of K.S.A, 40-3406, and amend-
ments thereto, and any income or interest earned by such invest-
nients shall be credited to the reserve fund, Upon payment of
moneys from the health care stabilization fund pursuant to subsection
(c)(lf) or (c)(f2) with respeot to any private practice Ooqpration or
foundation or any of its ftrll-time physician faculty employed by the
university of Kansas, the director of accounts and reports shall trans-
fer an amount equal to the arnount paid fiom the university of Karisas
medical center private practice foundation reserve fund to the health
care stabilization futtd ir, if the Bahnre in such reserve fund is less
than the amount so paid, an amount equd to the balance of the
fund.

(4) Upon payment of moneys from the health care stabilization
fund pursuant to subsection (c)(14) or:(15); the cnmmissionei shall
certi& to the &rector of accounts and reports the amount of such
payment, aqd the iliiector of acrounts and reports shall transfer an
amount equal to the amount certifted from the state general fund'
to the health care stabilization fund.

(L) Notudthstanding any other provision of the health'care pro-
vider insurance dvailability bct, no psychiatric hospital licensed under
K.S.A. 75-3307b and amendments thereto shall be.assessed a pre-
mium surchargb or be entitled to @verage under the fund if such
hospital has not p"id aty prdmium surcharge pursuant to K.S.A. 40-
3404 and amendments thereto prior to lanuary 1, f988.

0 On or after July l, 1989, every health care. provider shall
make an election to be covered by one of the followiirg options:
provided in this subsection which shdl limit the liability of-the fund
with respect to judgments or settlements relating to injury or death
arising out of the rendering ofor failure to render professional serv-
ices on or after July 1, l9{t9. Such election shall be miade at the
time the health care provider renews the basic coverigi in effect
on the efiective date of this act or, if basie. coverage is not in efiect,
sueh election shall be made at the time such coverage is acquired
pursuant to K.S.A. 40-3402, and amendments thereto. Notice of the
election shall be provided by the insurer provi&ng the basic coverage
in the manner and form prescribed by the commissioner and shall
continue to be effective from year to year unless rnodiffed by a
subsequent election made prior to the anniversary date of the policy.
The health care prorider rnay at any subsequent election reduce the
dollar amount.of the coverage for the next and subsequent ftscal
years, but may not increase the same, unless speciftcally.authorizcd
by the board of governors. Such election shall be made for persons
engaged in residency training and persons engaged in othor post-
graduate tryrnlng programs approved by the state board of healing
arts at medical care frcilities or mental health centers in this stati
by the agency or institution paying the surcharge levied under K.S.A.
40.q194, and amendments thereto, for such persons. gu..h .rptions
shall be as follows:

(l) OPTION I. The fund shall not be liable to pay in excess of
$f00,000 pursuant to any one judgr4efrt or settlement'for any party
egPinst sugh trgalth care provider, subject to an aggregate limitation

Ap"il g, tggl- '
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for all judgments or settlements arising from all claims made in the
ftscal year in an amount of 9300,000 for such provider.

(2) OPTION 2. The fund shall not be liabli to pay in excess of
$300,000 p-ur-suantto any one judgment or settlemeirt'for any party
again-st su-ch health care provider, subiect to an- aggregate li;iAtio;
tor all judgments or settlements arising from all claims made in the
ffscat year in an amount of $900,000 for such provider.

(3) OY/IION 3. The fund shall not be liable to pay in excess of
$800,000 pyr-sual! to any qne judgment or settlement for any party
against such health care providm, subject to an aggregate limiAtio;
for all iudgments or settlements arising from all claimi made in the
ftscal year in an amount of 92,400,000- for such provider.

(m) . The fund shall not be liable for any arnounts due from a
judgmeirt pr settlement against resident or nonresident inactive
health care providers who-ffrst qualifi as an inactive health care
provider on or after July 1, 1989,r unless such health care provider
has been in compliance with K.S.A. 4O-Vr02, and ameridments
thereto; for a period of not less than ffve years. If a health care
provider has not been in compliance for ffve years, such health care
provider Ta{ Takg application and payment for the coverage for
the period while they are nonresident health care providersl non-
resident self-insurers or resident or nonresident inaciive healtl care
providerp to the fund. Such_payment shall be made within BO days
after the he4th care provider ceases being an active health caie
provider and shall be made in an amount determined bv the com-
missioner to bb sufficient to fund anticipated claims based upon
ieason4bly prudent actuarial principles. The provisions of this ;b-
section shall not be applicable to riny health care provider which
becomes inactivethrough death or retirement, or thiough disability
or circumstances beyond such health care provider's conirol,. if sucl
health care prgvider notiffes the .board of governors and receives
apploval for .a4 e{emption.from the provisions of this,subsection.
Any period spent in a- postgraduate program of residency training
approved by the state board of healing arts shall not be included in
gomputation of time ,spent in compliance with the provisions of
K.S.A. 40-3402, and amendments thereto.

(") Notwithstanding the provisions of subsection (m) or any other
piovision in article 34 of chapter .1() of the Kansas Statutes Annotated
to th-e contrary, the fund shall not be'liable for any claim made on
or, aftcr July 1, 1991, against a licensed optometrist or pharmacist
pl-ating to any injury or death arising out of the rendeing of or
failure to render piofessional services by such optometrist oi phar-
macist p:rior to ]uly l, 1991, unless such optometrist or pharmacist
qualiff_ed as _an inactive health care qrovider prior to ;uly f, fSOf,
and obtained @verage pursuant to subsection lm). Optometriits and
pharmacists not qualiffed as ilactlveploviders pri,or to luty f , fSSf,
pay purchase coverage from the fund for periods of prior compliance
9y 1n.t iqg application priqr, to August I, lg9l, and payment within
30 days from notice of the calculated amount as detirmined bv the
commissioner to be suftcient to fund anticipated blaims based on
reasonably prudent actuarial principles. 

'

- (o) Notqdthstanding anything in article 34 of chapter 40 of the
Kansas Statutes AnnotAted to the contrary, the fund shall in no event
be liable for 4ny cllim-s-against any health eare provider based upon
or relating to the health care provideris sexual-acts or activity, 

-but

in, such.cases the fund may pay reasonable and necessary expenses
for attoniey fees incurred in defending the fund aeainst such claim.
The fund ma)/ recove-r all or a portion-of such expJnses for attorney
fegs if_an adverse judgryent is returned against the health care pro-
vider for damages resulting from the health care provider's seiual
acts or activity.

S-e9. 2. K.S.A. l99I Supp. 40-3413 is hereby amended to read
as {gllows: 40-3413. (a) Every' insurer and every rating organization
shall eooperate in the preparation ofa plan or pians foithe-equitable
apportionment among such insurerg of appliclnts for prof't ssitinal
liability insurance and such other liability-insurance as may [x, iir.
cluded in or added to the plan, who are in sood faith eniitled to
such insurance but are unabie to p(rcure the si"me through ordinary
methods. Such plan or plans shdl be prepared and {ile"d with th;
cummissioner, within a reasonable time. but not exceeding 6O calendar
days from the efiective date of this act. Such plan oi plans shall
provide:

- (l) Reasonable rules governing the equitable distribution of risks
by direct insurance, reinsuranee or otherwise including the authority

to qake assessments agdinst the insurers partieipating in the plan
or plaris; :.

(2) rates and rate modifications applicable to such risks which
shall be reasonable, adequate and nol unfairly discriminatory;

(3) -a method whereby annually perioiLicallg the plan shall com-
pare the premiums earned to ttre losses and experrses sustained,by',
the plan f€r *€
premiums over loises and expenses received for that year such sur-
plus shall be transferred to the fund. If there is any excess of losses 

'

and expenses over premiums earned such losses shall be transferred
from the fund, houeoer such transfers shaV not occur more often
tlwn once each three montlx;

(4) 
- thg limits of liability yhich the plan shall be requir€d to.

provide, but in no event shall such limiti be less than those limits
provided for in subsection (a) of K.S.A. 4G3402 and amendments:
thereto;

(5) a method whereby applicants for insurance, insureds and in-
s-urers may have a hearing on grievances and the right of appeal to- 

,the commissioner.
(b)- 

. The^ coqlissioner shall review the plan as soon as reasonably
possible after ftling in order to determine whether it meets the,
requirements set forth in sirbsecHon (a). As soon as reasqnably pos-
sible after, the plan has been ffled the commissioneJ shall in wriiing
approve- or disapprovethe plan. Any plan shall be dbemed approveii
unless disapproved within 30 days. Subsequent to the waitingperiod
the commisiioner may disapprove any plan'on the ground ihat it
does not meet the requirements set fortti in subsection (a), but only
after a hearing held upon not less than l0 days' written notice to
every insurer and rating organizition affbcted specifring iri what
respect the commissioner finds that such plan fails to. meet such
requirements, and stating when within a reAsonable period tliereafter
such plan shall be deemed no longer efiective. Such order shall not
afiect any assignment;made or policy issued or.made prior tb tliei
expiration of the period set forth in the order. Amendmentirto such
plan or plans shall be prepared, and ffled and reviewed iir the.same
manner as herein provided with respect to the original plan or plans.

(") If no plan meeting the standards set forth in subsection (a)
is submitted to the commissioner wiihin 60 calendar days from the
efiective date of this act or within the period stated in any order
disapproving an existing plan, the commisJioner shall after a hearing,
if.necessary to carry out the purpose of this act, prepare and prom-
ulgate a plan meeting such. requiiements.

(d) If, after a hearing conducted in accordanie with the provisions
of the Kansas administrative procedure act, the commissioner ffnds
that any activity or practice of any insurer or rating orgariization in
connection wtth the operation of such plari or plans is'unfair irr .

unreasonable or otherwise inconsiStent wittr itre 
-provlsionsl 

of this
act,' the commissioner ma! issue a ivritte! order speci$in$ in what
respects such activity or practice is un'fair or un{easenable'or oth-
erwise iirconsistent with the provisions of this. act and requiring
discontinuance of such activity or practice. ' I

- (e)- For.every- such plan or plans, there shall be a governing
board which shall meet at least annually to review and orescribe
operating rules. Such board shall consist of nine members to be
appointed by the commissioner as follows: Thqee members shall be
ripresentatives of foreign insurers, two, membiry ,shall'he represen-
tatives of domestic insureis,.two..members shall be representatives
of the general public, one member shall be a licensed insurance
agent actively engaged in the solicitation of easualty insurance and
one member shall be a health care provider.'The members shall be
appointed for a term of two years.

(0 An insurer participating in the plan approved by the 'com.
missionei may pay a commission with respect to insurance ivritten
under the plan to an insurance agent licensed for any other insurer
participating in the plan or to any insurer participating in the plan.
Such cqrnmission shall !e reasonably equivalent to the usual-cus-
tomary commission paid on..similar gpes of policies issued in the
voluntary market.

Sec. 3. K.S.A. l99l Supp. 40-3403 and a0{413 are hereby
repealed. :

Sec. 4. This act shall take effect and be in force from and after
its publication in the Kansas register.
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and the net earnings of which do not inure to the benefft of any
shareholder, individual member or person; or

(2) a county bir association organized pursuant to K.S,A. 2-125
et seq, and ameddments thereto.

\*l (r) "Ocrupation licensee" means a person. licensed by the
crommission to'porform an occupation or provide services which the
commission has identiffed as requiring a.license pursuant to 'this act.

(s) "Off+rack meons oagering on a shmimst roce at
a facdliE whbh ie rot licetsed in its jurisdictbn to cond.uct liae
rqcei.

(*) (t) "Organization licensee" means a nonprofft orgarrization
Iicensed by the commission to conduct races pursuant to this act
and, if the license so provides, to construct or own a raceback fadhty.

1o) (u) l'Parimutuel pool" means the total rnoney wagered by
individuals on bne or.more horses or greyhounds in a partieular
horse or greyhound racre to win, place or show, or combinations
thereo{ as established by the commission, and, eraept in thc ease
of an interstate or intrastate conkrcd.,pagering pool, held by th.e
organization lieensee pursuant to the parimutuel systerr of:wagering.
There iS a sep,arate parimutuel pool for \.in, fortplace, for show and
for each of the other forms of betting provided for by the rules and
regulations of the commission.

(p) (o) 'Parimutuel wageringi' means a form of wagering on the
outcpme of horse and greyhound races in which those who wager
purchase tickets of various denominations on one or mo're ho'tses or
greyhounds and dl wagers fcir each r:rce are pooled and the winning
ticket holders are paid prizes &om such pool in amounts proportional
to the total receipts in the pool. :

(q) (rr) 'lRace meeting" means the entire period of time br which
an organization licensee has been approved by the commission to
hold lioe or sfuwbast horse or greyhound races at which parinutuel
wagering is conducted or to hold horse races at which pa{mutuel
wagering is not conducted

@ 'Rrcing jurtsdkfbn" or "Jurisdictbt" nvqt s a gooernmental
autlwritV uhXh is reryonsibb for the,regulation of lioe or slmuba*
rrcing in its jurisdic'tian

+d?C) 'R*track hcility- means a ra:cetrack within Kansas used
for the racing of horses or greyhounds, or both, including the track
surface, grandstands, clubhduse, all animal housing and handling
areas, otrher areas in which a person may enter only upon payment
of an admission fee or ulpn"presentation of authorized eredentials
and such additional areas as designated by the commission.

(z) "Reagnized greglwrd ounors' grutp" naans tlic dulg rec-
ognized group ebaed bg a majority of tfu lfunsas libeuieil greghannd
otDtrers at tlle rrcetrack faAl@.

(aa) "Recognizad, Iwrsemeis group" raans tlw ilufu recognized.
group, reprcsenting the breeds of horses nnning at a rocetrack
fociW, elaaed bg a nnloritu of tlw lbensed. ou),|ers and trahwrs
at tIle racarack facility. lf the licensee does not haoe a recogniaeil
horsenen's grup, tlw cotanission shall ilesgnate as tlw recognizeil
Iarsenwn's grsup orv tlwt sertes anothcr organimtion licensee, but
,wt or,c tlwt seroes a county fair association organizatbn licensee,
- (bb) "Sfuraicast" rneara a lioe aulia-ahual broadcast of an actual

lwrse or greghound, raee at the time it is ran,
1+l kc) 'Takeout" means the total amount of monei withheld

from each parimutuel pool for the payment of purses, taxes and the
share to be kept by the organization licensee. Takeout does not
include the breakage. Tbe balanc.e of each pool less the bieakage is
distributed to the holders of winning parimutuel tickets.

New Sec. 2. (a) A"y organization licensee that conducts at least
150 days of live racing during a calendar year or.a county fair
association that crnducts fewer than 22 days of live raeing during a
calendar year may apply to the commission for a simulcasting license
to display simulcast horse or greyhound races and to cpnduct in-
tertracl( parimutuel wagering th'ereon, If the oiganization licensee
eorducts races at a racetrack faeility that is owned by a frcility owner
licensee, both licensees shall Soin in the application. A simulcasting
license granted to a county fair association that csnduets fewer,than
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SENATE BILL No. 383

An Agr amending md supplement'mg the Kansas parimuhrcl racin! act; prcvirlng
. for liensuie to display simulest res a4d onduct parinutuel vqg€ririg onlt$bh' iaces; amending K.S.A.. l99r Supp;744802, 74-8t104, 7,l.8810,74{813, 74.88i9,
.74-8Em.: 74J'821, 74-822 md, 748823 md rery{ing die gpstiag sections.

Be it erwoteil by thc l*gi"slature of tlw Stde of lQnsas:

Section l. K.S.A. l99l Supp. 748802 is hereby amended to read
as f,ollows: 74{,W2, As used in this act unless the eontext otherwise
requires:

(a) 'fBreakage" means the odd cents by which &e amount payable
on each dollar wagered i* e parimufrd pg-el expeeds: :

(t) A multiple of $.10, for palirarhgl pools ftwt rrces caxhrctpil
in this state; and

(2) a multiple of such otlur nun&er of cents as prooidzd bg lau)
of the host jurisdiction, for interstate co&lned oqer'trg pools.

ft) "Commissionl.' means the, Kansc raeing commission created
by this- act.

(c) "Concessionaire licenseel' means a person, partnership, oor-
poration or association licensed by the eommission to,uHlize a space
or privilege within a racetrack &cility to sell goods.

(d) "Dual racetrack mcihty" means a racetrack,&cility for the
raclng of both horses and greyboundg 9r two immediately adjacent
racetrack facilities, owned by the same licemee, one br racing horses
and one for ricing greyhounds.

(") "Executive director" means the executive director of the
commission.

(0 "Facility manager licensee" meais a person, partnership, cor-
poration or association licensed by the commission and having a
csntract with an organization licensee to manage a racetrack fi"ility,

(g) "Facility owner -lieensee" means I prerson, partnership, cor-
poration or association; or the state of Kansas or any polidcal sub-
division thereof, licensed by the commission to conitruct or own a
racetrack facility but does not mean an organizadon licensee which
owns the racetrack facility in qhich it conducts horse or greyhound
racing.

(h) "Financial interest" means an interest that could result di-
fectly or indirectly in receiving a pecuniary gain or sustaining a
pecuniary loss as a result.:of ownership or iint€rest in a business
entity or activity or as a result of a salary, gratuity or other'com-
pensation or remuneration from apy person.

(i) "Greyhound" means any greyhound breed of dog properly
registered with the national greyhound association of Abihne,
Kansas,

0) , '?o"r facilitg" rneans thc racetrack at: whbh the race is twn
or, if the race is run in a jurisilic an tohbh b rct pa#tcipating in
the inteistate conbhwd wagering pool, tlw racetrqck or othet follfu
which is dzsigrnted as tlw host faciliW.

lkl "I,Iost jurisdil:tion" tueans tlw jnrisilicibn ulwre the hosl fa-
ciliv ilt located..

(l) "lntgrstate combineil uagering pool" mewts a parimufinl pool
establiihcd in one jurisd.ic-tionlohich'N conbilwd. 6tth corryaiablc
parimatuel pools from or,p or flaie raeing jutfsdiaiou for tlw pur-
pose of establishing the anwunt of nqrcV rehrrned or, o flor;estfnl
aager ln the participating Jarittdilc1;irlrtrl..

(m) "latertrack wagering" nteans ungering on a Ehnulca;tt rwe
at a licenied racaracli faciiq or at a faciliy whbh b liansed in
its racing jurisdiction to conduct lioe races.

(") "lntrastate conbineil oagering poof' n/aana a parfuwtwl pool
which is combhwd with conparable parhwhrel pools fron orc or
fiwre racetrqck facilities for tlw pupose of est4bliithing tlw anount
of ryonrg yeturned, on a suacessful eoger at thc parMpating rrce-
track facikties.

(-o) "Kansas-whelped greyhound" means a greyhound whelped
and raised in Kansas for the ftrst six months sf its life.

(k) (p) "Minus pool" means a parimutuel pool in which, after
deducting the takeout, not enough money remains,.in the pgol :to
pay the legally prescribed minimum return to those placing winning
wageis, and in which the organization licensee wouid bJrequirel
to pay the remaining'amount dqe, .

(l) (C) !'Nonpmfft organiz4tionf' means:
(f) A corporation which is incorporated in Kansas as a not-for-

profft corporation pursuant to the Kansas general corporation Code

. 22 d4ys of live racing shall restrict the eounty hir ass@iation's display ,

of simulcast races to a number of days, including days on which it
conducts live horse raoes, equal 1o not more tttatitr"iL th" t,r-bo I
of 

^days 
on which_it conducts live races. f(b) 0) A simulcasting license granted to an organization licensee -

otheq than a eounty fair association shall authorize the, &splay of
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simulcast races at the racetrack ficility where the iive races :ue
conducted. If a simulcasting licensee conducts live horse ,o., orr"
fay when, simulcast .o"r-"r" displayed it ti;.-il;;;;i";il;
[censee cpnducts fewer than l0 live horse'r.rces on such dav. not
.hss than 80% of the raoes on which wagers are taken by th" il;;;
during such day shall be live races -idu"tud bv th" li""os"". if"
simulcast licensee conducts-lirre greyhound rac€s on a day when
s-imulcast nrces are displayed by the'licensee and the licensee con-
ducts fewer than 13 live greyhound races during a performanee on
:""\ ty, not less than 80% of the races on whiJh wigers are taken
-by 

*he llcensee during such performance shall be live raips conducted
by the licensee.

(2) , A simulqsting license granted to a county fair associration shall
aathorize the display of-simulcast-races at the racetrack ficility where
the races are conducted only if live races are scheduled foi two or
more days of the same calen{ar week, except th"t th" ti;"; ;;;:conduct simulcast races in the week immidiately before and i#
mediately after a live- meetin-g { the total number'of days on which
simulcast races are &splayed does not exceed the totai auttrorizeJ
in subsection (a). In no case shall the live meet or simulcast races
allowed under this subsection exceed nine consecutive weeks. For
pury)oses of this subsection, a calendar week shall be measu'red from
Monday through the following Eunday. , .

^.4 
Notwithstanding the provisions of subsection (a), (b)(f) or

(bxz), ? county fair association may apply to the commii;io; for'not
more than ffve additional days of simulcasUng of special events. In
qddrllon, the commission may authorize a cointy f"i, 

"rso"i"Uo" 
lo

disphy additional simulqast races but, if such county fair associaHon
is less than 100 miles from an organization licensee that is not a
county hir associlUon, it must also iecure written consent from that
organization lice*ee.

(4) Notwithstanding the__provisions of subsdction (b)(f), if an
emerggncy causes the cancellation of all or any live races scheduled
for 1 day or perhr,mance by a simulcasting licensee, the commission
or the_corrmission's designee may authorize the licensee to display
any simulcast races previously scheduled for, s.uch day.. o,
perlormance.

{5) Notrrithstanding-the provisions of subsection ft)(f), the com-
mission may authorize- the-licensee to &splay simulcast'special racing
events as designated by the commission.

- G) The application for a simylcasting license shall be ftled with
the commission at a time an$ nlace prescribed by rules and regu-
lations of the, commission. The applicauon shall 6e io 

" 
form ;d

include such information as the commission prescribes.
(d) To qualiS for a simulcasting license tire applicant shall:,

^^(l)' ComnlV with the interstate horse racing act of f9Z8 (lS U.S.C.
Wl et seq.) x in efiect December 31, fggl;

(2) submit with the application a written approval of the proposed
simulcasting schedule signed by: (A) The recognized hoisemen's
group 9l the track, if the applicant is licensed to-conduct only horse
raccs; (B)'the recognized greyhound owners' group, :if the 4iplleantis licensed to conduct only greyhound raceJ and only sre^vhound
raqes are to be simulcasti (C) both the recognized greyh6und ovorrurs'
group and a recogniz€d horsemen's g.oup, if the applicant is licensed
to conduct only greyhound races and horse races ar. to b. simulcast:
(D) the recognized greyhound owners' goup, if the applicant ii
licensed to condgct both greyhound and horse races, only greyhound
racrs are to be simulcast and races are to be simulcast only while
the applicant is conducting live greyhound races; (E) thu .ec6gt i"A
horsemenls group for the track, if the applicant is licensed to cunduct
both greyhound and horse racei, qnly horsd races are to be simulcast
and races are to be simulcast only while the applicant is conducting
live horse races; or (F) both the recognized greyhound owners'group
and the recogrized horsemen's group for the track, if the applicant
is licensed to cpnduct both greyhound races and horse races and
horse races are to be simulcast while the apphcant is conducting
live greyhound races or greyhound races are to be simulcast white
the applicant is conducting live horse races; and

(3) submit, in accordance with rules and regulations of the com-
mission and before the simulcasting of a race, a written copy of oach
@ntract or agreement which the applicant pnoposes to enter into
with regard to such race, ahd any proposed modifieation ofany such
contract or agreement.

(e) The term of a simulcasting license shall be one year.

(0 A simulcasting licensee may apply to the cpmmission or its
dgsrqreg for changes in the licensee's approved simulcasting schedule
ifsuch changes are approved by the respective qecogni?ed greyhound
owners'group or recognized horsemen's group needed throughout
the term of the license. Application shall be made upon forms fur-
nished by the cornmission and shall contain such information as tle
commission prescribes.

(g) Except as provided by subsectioii (i), the takeout for simulcast
horse and greyhound racas ghallr bb the same. m it is for the live
horse and greyhound races,conducted during the current or next
live raoe meeting at the racetiack facility where the simulcast races
are displayed. For simulcast races the tax imposett bn amounts wa-
gered shall be as provided by K.S'A:.1'901 Supp. 74S823 and arnend-
ments'thereto. The simLlcasting licensee shall be entitled to retain
suftcient revenue to pay expenses directly related to the simulcast
riaoe or perfornrance, The cpmrRissiorr, by rules *td regulaUons, shall
deffne what consfitutes such expens€s. Ofthe balance ofthe takeout
remaining after deduction of taxes arid expensesj 50% shall be paid
to the simulcasting llcensee, The remainder shall be used fof purses,
as follows:

(l) For purses for greyhound races conducted by the licensee,
if the simulcast rece is a greyhound race and the licensee conducts
only live greyhound races;

(2) for purses for horse rac€s'conducted by the llcensee;'if tho
simulcast race is a horse race and, the licensee conducts :only live
horse races;

(3) for pursos, as determined by both the recogrrized horsemen;s
group and the recogirized greyhound owners' group, if the,simulcrut
race is a greyhound rac€ and the license6 does not conduct or is
not currently conducting live greyhound races; or

(4) for' purseq as determined by both the recognized horsemen's
group .apd the recognized greyhound ounrers''gtolrp, if the- stmulcast
is a.horse race end the' licensee does not conduct or is not currentlv
conducting live horse races. ,.

(h). nxcept.as provided by subsetion (i):
(f) If a simulcasting licensee has a license to conduct live horse

races and the licensee displays a simulcast horse race, breakage and
unclaimed winning ticket proeeeds shall be distributed in the mariner
provided by K.S.A. l90l Supp. 74-E82l and 74-8822, and arnend.
ments thereto, for b'reakage trnd unclaimed winning Ucket proceeds
from live horse racei.

(2) - If a simulcasting lieensee has a license to conduct live grey-
hound races and'the lic.ensee displays a simulcast greyhound race,
breakage and unclaimed winning uc|<et proceeds shall be distributed
in the manner provided by K.S.A. l99l Supp. 74-882I and74s3l?2,
and amendments thele o, for brealoge and,unclaimed winning ticket
proceeds from live greyhound races,

(3) If a simulesting licensee bas a licrense to,conduct hve racing
ofonly horses and the licensee displays a simulcast greyhound race,
unclaimed winning ticket procoeds shall be distributed in the manner
provided by K.S.A. l99l Supp. 7&22, and amendments 'thereto,

for unclaimed winiing ticket Broceeds from live greyhound races.
Brealcage for such raees shall be distributed for use to benefft grey-
hound racing as determined by the commission.

(4) Ifa sirtulc4sting licensee has a:license to donduct live racing
ofonly greyhounds and the lieensee displays a simulcast horse raee,
breakage and unclaimed winning dcket proceeds shall be distributed
in the manner provided by K.S:A. 1991 Supp. 74-W2l and74-8822,
and amendments ttereto, for breakage and uncliimed winning ticket
procee& from live horse races.

(i) The oommission 
'may 

spprove a'requ€st by two or more si-
mulcasting:licensods to eombine wagering pools within the state of
Kansas pursuant to rules ard regulations adopted by the commission.

0) (f) The commission may authorize any simulcasting licensee
to participate in m:interstate.combined wagering pool with one or
more other racing jurisdicHons. I .

(2) If a licensee participates in an interstate pool, the licensee
may adopt the takeout of the:host juris&ction or facility, except that
tlre iakeout shall not be more, that 2A% on ri'in, place and show
bets and not ,more than A5% on all .other bets. Ilre amqunt and
nranner of pay'rng punes.from the takgout,in an interstate pogl shdl
be as provided Ey'subsection (g).

8?"9

(antinued)
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- (_O fhe tax imposed on amounts uragered in an interstate pool
shall be as provided by K.S.A. l99f Sup[. 74€823.and amendmlnrs
tbereto. Parimutuel taxes may not be imposed on any amounts wa-
gered in an interstate combined wagering pool other than amounts
wagered within this jurisdiction.
, (4) Breakage for interstate combined wagering pools shall be cal-
culated in acrordance with the statutes and.ubi ind regulations of
the host-jurisdiction and shall be allocated among t$e participating
jurisdisuons in a manner agreed to among the jurisdictions. Bre-akagJ
allocatqd to this jurisdiction shall be distributed as provided by sul
section (h). ..

(5) Upon approval ofthe respective recognized greyhound own-
ers' group or recognized horsemen's group, the commission may
permit an organization licensee to siinulcast to other racetrack f*
cilities qr off-track wagering or intertrack wageririg facilities in other
jurisdictions one or more races conducted by such- licerisee, use one
or more races conducted by such licensee for an intrastate combined .

wagering pool or use one or more races conducted bv such licensee
,for a1 interstate cpmbined wagering pool at off-track wagering or
interti'ack wagering locations drtriaE ih" *.ntnision s iulrisdiciion
and may allow parimutuel pools in other jurisdictions to bi combined
qth plqrqutuel poolsjn the commission's jurisdiction for the purpose
of establishing an interstate combined wagering pool.' (6) ' The participation by a simulcasting lice;;e in a cornbined
interstate wagering pool does not cause that licensee to be considered
to- b9 dging business in any jurisdiction other than the jurisdiction
which the licensee is physically located.

&) This section shall be part of and supplemental to the Kansas
parimutuel racing act.

S-eg. 3. K.S.A. l99I Supp. 74-8804 is hereby amended to read
as follows: 74-8ry. (a) The cohmission and its desigrated employees
may observe and inspect all racetrack facilities operat"d by hLnsees
and all racetracks shnulca*ing races to racaraci facilities'in Kansas,
including but not limited to all machines, equiliment aa f*itiliui
used for parimutuel 

-wageriqg, .whetfier or. not .ace meetings are
being conducted at the time.

(b) Commission- members and hearing officers designated by the
commission may administer oaths and take depositions to the same
extent and suble6t !o $e same limitations as would apply if the
deposition was ln aid of a civil action.in the district couri.'

(c) The commission may d4amine, or cause to. be examined bv
Sny.agent or representahve designated by the,eommission, any
books, p-apers, records or memoranda of any licensee, or of ang
raretraCk or busiwss inooloed in simalcasting roces to ,*lar*fr.
facilities in Kansas, for the purpose of ascertaining compliance with
any provision of this act or any rule and relulation adopted
hereunder.

^ (dl the commission may is9u9 subpoenas to compel access to or
for the production of any books,,'papCrs, records oimemoranda in
the custody or corttrol of riny liccnsee or oftcer, member, employee
or agent of ariy licensee, or to compel the appearance of any licensee
or officer, member, employee or lgent of any licensee, or of any
raeetiack or business irysoloeil in sinwbastins, races to ,aitra"k
facillitics in^this state, for the purpose of ascertaining compliance
*lth qlv-of the_provisions of'this act or any rule aid ."giilation
adopted hereunder. Subpoenas issired pursuant to this suSsection
may be served upon individuals and coqrorations in the satne manner
provided in K.S.A. 60-304 and arnendments thereto for the service
of process liy iiny officer duthorized to serve subpoenas in civil actions
o_r by the'commission or an agent or rep.esgitative designated by
the commission: In the 'case of the refixal of any persoir Io comply
*i* *y such subpoena,,the executive director may make application
to dre district court of any counly where such booki, papers, 

-iecords,

memoranda or person is located foi an order to corhply..
(e) Tbe 'commisiion shall allocate equitably race meeting dates,

lacing dqy,s and hours to all org:inization licensees'lrnd assign such
dates and hours so .as to minimize conflicting dates and hourJ within
the same geographic maiket a.ea. . :

(0 The commission shall have the authority, aftei notice and an
opportunity for hearing in accordance with rules and regulations
adopted by the commission, tp exclude, or cause to,be &peled,
from any.race meeting or.racetrack frcility, or to prohibit a hcerxee
from conducting busitrcss toith any person:

(1) Who has violated the provisions of this act or any rule and

regulation or order of the commission; l

: (2) 'who has been convibted of violating: the.racing or gambling
laws of this or any other state or of the United States; q

(Q whose presence, in the opinion of the commissioh, reflects
adversely on the honesty and integrity ofhorse or greyhounil raclng
or interferes with the orderly conduct of a race meeting. ' '

(g) Th" commission shall review artd approve all proposed cvn-
struction and major renovations to racetrackfrcilities owned or leased
by licensees.

(h) The conmission shall reoieto and iryprwe all proposed. con-
tracts tqith racetraclcs or businesses inooloed, in shmtbasting raees
to racetrack facilities in Ktnsas.

(i) firc commission may suspend a horse or greyhound from
participation in races if such horse or greyhound has been involyed
in any- violation of the.provisions of this act or any rule and regulation
or order of the commission. .

$ 0 The cpmmission, within 72 hours after ,any action taken
by a steward or racing judge and gpon appeal.'by anyrinterested
party or upon its ovrrn initiative, may overrule any decision,.of ,a
steward or racing judge, other than a decision regarding disguali-
ffcations for interference during the ruirning of a race, if the pre.r
ponderance of evidence indicates that:- (1) The steward or ricing judge mistakenly interpreted:the law;

(2) new evidence of a convincing nature is produced; or,
(3) the best interests of racing and the state may be better served.
A decision of the commission to ovemrle any decision of a stqward

or racingjudge chall not change the distributior ofparimutuel pools
to the holders of winning tickets. A decision of the commission whiclr
would affect the distribution of purses in gny race shall not result'
in a change in that distribution unless a written dim is submitted
to the commission within 48 hours after completion"of the cpntested
race by one ofthe owners or trainer.s ofe horse or greyho.und which
participated in such race and a preponderance of evidence clearly
indicates to'the commission that one br more. of the gpunds for
protest, as provided for in rules and regulations .of the commission,
has been substantiated.

€) (ft) The comtrission, after notice and a hearing in accordarice
with rules and regulations adopted by the commission, may impope
a civil ftne not exceeding $SSe S5,000 for each violation o( any
provision of this act, or any de arid regulation of the commission,
for which no other penalty is provided.

^ 
{l€i (r)- The-cpmmission shall adopt rules and regulations speei-;

fuing and regulating:
(l) Those drugs and medications which may be administered,'

and possessed for administration, to a horse oi greyhound within
the conffnes of a .racetrack frcility; and

. (2) that eigipment for administering drugs or rnedications to
horses or greyhounds which may be posiesseJ within the corrffnes
of a racetrack facility.

- $l (n) ffru **titir.ion may adopt rules and regulbtions providint
for'tlie testin_g of any licenseei of the commission] a"d a"i 

"ffi";:directors and employees thereof, to determine whether'they are
users of any conholled substances.

1*l h) The commission may require ftngerprinting of all penons
necessary to veri& qualiftcation for any license, hwliding i ,lrr*t_
casting licerce, issued pursuant to this act. The commiision shall
submit such ftngerprints to the Kansas bureau of investiEation and
to the fedeial bureau of investigation for the purposes of verifuine
the- identity of such persons and obtaining t""or?, irf 

"ri.tod ^#..8and convictions.
(+) (o,) The commission may receive from the Kansas bureau of

investigation or other criminal justicc agencies suqh criminal history.
record information (including arrest and noncoaviction data), criminal
intelligence information and information relating io crirninal and
background investigations as necessary for the puiose of determin.
ing qualiftcations of licensees o! tlw conmhskm and apph"*ts fo,
liceniure, iaclz din9, apnlbantg for simulnq"sting tiori"{6y the com_
mission, Disclosure or use of any. guch information received bv the
commission, or'of any record con-taining such_ urformaUo", foi srry
purpose other than that provided by this subsection is a class i
misdemeanor and shall constitute ground! for removal from office-
termination of employment or denial, revocation o, ,".*nri*-oi
any license issued under this act. Nothing in this subsection, shall
be consqued to make unlaufirl the disclosuie of any such information
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by the cammission ln a hearing held pursuarit to this act.
(e) (p) The crmmission, in'accordance with K.S.A. 7b-4{}f9 and

amendments $9reto, may.recess ftir a closed or executive meeting
to receive and discuss information received by the commission purl
suant to subsection \*l (q) and to negotiate with licensees of or
ap-plicants for licensure by the commission regarding any such
information.

6).k) The commission shall adopt such rules and regulations as
necessary to implement and eriforce the provisions of this act.

Sec. 4. K.S.A. 1901 Supp. 74-8810 is hereby'amended to read
as follou i: 74-8810. (a) It is a class A misdemeanor for any person
to have a ffnancial interest, directly or indirectly, in any racetrack
&ciiity within the state of Kansas 

-sr 
in ang t iti f*AltV for a si

mubast race dtsplageil in this statet
(1) While such person is a member of the commission or during

the ffve years immediately following such person's terrn as membei
of the cpmmisSion: or

(2) while such'person is an oftcer, director or member of an
o-rgatization licensee, other than a county fair ass&iation, or during
t\r ftve-years immediately following the time such person is ai
o'fteer, director or member of such an organization licensee.

(b) It is a class A misdemeanor for any member, employee or
appointee of the commission, including stewards and racing judges,
to lcrowingly:

(l) Participate in the bperation of or_ have a ftnancial interest in
any businebs which has been issued a coneessionaire license, facility
ov,,ner license or facility manager license, or any business which selts
goods or servi@s to an organization licensee;

(2) participate directly'or indirectly as an,owtrer, owher-trainer
ot trainer ofa horse or greyhound, or as ajockey ofa horse, entered
in a race meeting conducted in this state; '

(3) place a wager on an entry in a horse or greyhound race
conducted by an organization licensee;:or

(4) acrept any compensation, gift, Ioan, enteitainment, hvor or
seilice from any licensee, except.such suithble facilities and services
within a racetrack facility operated by an organization licensee as
may be required to &cilitate the performance of the member's,
employee's.or appointee's oftcial duties.

(c) I! is a class A misdemeanor for any member, employee or
appointee of the orsmission, or any spouse, parent, grandparent,
brother, sister, child, grandchil4 unele, aunt, parent-in-law, brother-
in-law or sister-in-law thereof, to:

(1) Hold any licerrse issued by the commission, except that a
steward or racing judge shall hold an ocrcupation license to be such
a $teward or judge; or

(2) enter into any business deding, venture or contract with an
owner or lessee of a racetrack &cilitv in Kansas.

(d) It is a class A misdemeanor for'any officer, director or member
of an organization licensee, other than a county fair association, to:

(l) Receive, for duties performed as an officer or director of such
licpnsee, any compensation or reimbursement or payment of ex-
penses in excesq of the amounts provided by K.S,.A. 75-3223 and
amendments thereto for board members' compensation, mileage.and
expenses; or

(2) enter into any business dealing, ventur.e or contract with the
organization licensee or, btrher than in the capacity bf an officrr or
director of the organization licensei, with a facility owner licensee,
frcility.manager licensee or concessionaire lioensee or utith ang host
f*illi[ for a simtbast race di.splngeil ln this state.

(e) It is a class A misdemeanor for any facility owner licensee.or
frcility manager licensee, oi any officer, director or employee thereof,
to participate directly or' indirectly as an owngr, owner-trainer or
trainer of a horse or greyhound,..or as a joekey of a h.orse, entered
in a raee

(0 It is a class A misdemeanor for any licensee of the commission,.
or any perso! who is an o$cer, diiector, member or employee of
a licensee, to place a wager ot a r(betrrck facilitg located. in l(ansas
on an entry in a horse or greyhound race eeadueted et o fa€ebaek

^ 
eei$* tr*€re *e tieeasee io ail*$origed te eagage i* lieensed

I ses.e=es "'tt ill The commission has by rules and regulations designated such.
person's posifion as a position which cpuld inlluence the outcome of
such race; and

(2) such raee is conducted at or sbraicast to the raeetraak facifu
ulpre the lbensee is authodred. to engage in licensed actioitles,

(g) It is a class B misdemeanor for ariy person to use any animal
or fowl in the training or racing of racing greyhounds. .

(h) It is a class A misdemeanor for any person to:
(1) Sell a parimutuel ticket or an irtterest in such a ticket to a

person knowing such person to be under 18 years of age, upon
conviction o-f the ffrst offense;

(2) accept, transmit or deliver, from a person outside a racetraek
hcility, anything of value to be wagered io any pqrimutuel rystem
of wagering within a rac€track facility, upon cdnviction of the ffrst
ofiense:

(3) administer or conspirc to administer any drug or medication
to a horse or greyhound within,the conftnes of a racetrack facility
in violation of rules and regulations of the @mmission, upon oon-
viction of the ffrst ofiense:

(4) possess or conspire to possess, within the cunffnes of a race-
track facility, any drug or medication for administrat{on to a horse
or greyhound in violation of rules and regulatibns of the commission,
upon conviction of the ftrst offense;

(5) possess or conspire to possess, within the cpnfines of a race-
track ftcility, :equipment for administering drugs or medications to
horses or. greyhounds in violation of rules and regulations of the
commission, upon conviction of the ffrst offense;

(6) enter any hbrse or greyhound in any race knowing such horse
or greyhound to be inelii{ble to compete in such race pursuant to
K.S.A. l09e I99I Supp. 74-8f.12 and amendments thereto; o{

(7) prepare orcause to be prepared an applicaUon for registration
ofa horse pursuant to K.S.A, l$ge I99t Supp. 74-88i)0 and amend-
ments thereto knowing that such application contains false
information.

(i) It is a class E felony for any person to:
(1) Sell a parimutuel ticket or ari interest in such a ticket to a

p€rson looudng such person to be under l8 year-s of age, upon
conviction of the second or a gubsequent bffense;

(2) acceilt, transmit or deliver, from any person outside a race-
track facility, anything of value to'be wagered in 'any paf.mutuel
system of wagering within a racetrack frcility, upon the second or
a subsequent conviction;

(3) conduct or assist in the conduct ofa horse or greyhound ract,
or tb dilrylag of a shwlca* race; where the parimutuel:system of
wagering is used or is intended to be used and where no license
has been. is3ued to an organization to conduct or simulcast such race; '

(4) enter any horse or greyhound in any race conducled by an
organization licensee knowing that the class or grade in which such
horse or greyhound is entered.is not the true class or grade or
knowing that the name under which such horse or greyhound is
entered is not the narme under which such horse or greyhound hro
been registered and has publicly perforined;

(5) use or conspire to use any device, other tlian an ordinary
whip for horses or a meehanical lure for greyhounds,. for the pu4rose
ofaflecting the speed ofany horse or greyhound at any time during
a race conducted by an org4nization licenseei .

(6) administer or. conspire to administer any dmg or medication
to a horse or greyhound within the cpnffnes of a racetrack facility
in violadon of rules and regulations of the commission, upon oon-
viction of the second or a subsequent offense;

(? possess or conspire to possess, within the conffnes of a rae.e.

tract tcitity, any drug or medication-for administr.ation to a horse
or greyhound in violation of rules and regulations of the commission,
upon conviction.of the second or a subsequent:ofiense;

(8) possess or conspire to possess, within the cbnftnes of a race-
track facility, equipment for administering drugs or medications to
horses,or greyhounds in violation of rules and regulations of the
commission, upon cunviction of the.second or.a,subsequent ofiense;"

(9) sponge the nostrils or windpipe of a horse for the pqpose
of stimulating or depressing. such horse or afieeting its speed at any
time during a race meeting conducted by an orgdrlization licensee;

(f0) alter or attempt to alter tlie natural outcome of any race
conducted by;, or any sirnulaast race d.il:plageil by, an orgqnization
licensee or trdnsnit or reaeioe an altered, race or delaWd broadeo*

1992

(eontinued)

@ Krns.r Saoetrry of Steler tglnZVol. 11, No. 15, April9,



526
Kansas Register

,y"-tf par'uufiuel wagertng.ls conilucteil or solieited aftcr off tlrye'
of tfu race;

(11) in{luence or attempt to influertce, by the payment or promise
of payment of money or other valuable consideration, any person to
alter the nattral outcome of airy race conducted by,,or ang si,rr.lubast
race di,spl.ayed. bg, 

^.organization 
licensee;'

(12) influence or attempt to influence any member, imployee or
appointee of the comrnission, by the payment or promise of payment
of money or other valuable consideratiorr, in the performance of any
o$cial duty of that member, employee or appointee;

(13) hil to report to the commission or to one of its employees
or appointeec knowledge ofany violation ofthis act by another person
for the purpose of stimulating or deBressing any horse.or greyhoun{
or affecting its speed; at any time during,any race conducted by an
organization licensee;

(14) com'mit any of the following acts with respect to the prior
racing record, pedigree, identity or ownership of a registered horse
or greyhound in any matter related to the breeding, buying, selling
or rai'ing of the animal (A) Falsi$r, conceal or @ver ,rp, by 

"n1ttrick, scheme or device, a material'fict; (B) make any false, ftctitious
or fraudulent statement or representation;'or (C) make or uie arry
frlse writing Or document knowing that it contains any hlse, ftctitious
or fraudulent statement .or entry; or

(10 pass or attempt to pass,'cash or attempt to cash any altered
or brged parimutuel ticket knowing it to have been altered or forged,

(t) No person less than 18 years ofage shall purchase a parimutuel
ticket or an interest in such a ticket. Any person violating this
subs6dtion shall be s,ubject to adjudication'as a juvenile o*Z"J"t
pursuant to the Kansas juvenile ofienders code.

(k) Possession of any device described in subsection (i[5) by an-
yone within the conftnes of a racetrack frcility shall be prima frcie
evidence of intent to use such device.

Se9,. 5, K.S.A. 1991 Supp. 74-8813 is hereby amended to read
as bllows: 748813. (a) A nonprofft organization may apply to the
conimiSsion for an organizatidn,license to conduct horse-races or an
organization license to conduct greyhound races, or both such li-
'censes. In addition, an'organization license may authorize the li-
censee,to cbnstruct or own a racehck frcilig if so provided by the
commission. The applieation for an organization license shall be ftled
with the commission at a time and place prescribed by rules and
rggulations of the, commission. the applicaUon shell specify th; d.t;
when and the exact location where it proposes to conduct such racrs
and shall be in a form and include such irrbrmation as the comniission
prescribes, A nonrefundable application fee in the form ofa certifted
cheek or,bank draft shall.accompany. the application. Except as pro-
vided pursuant to K.S.A. lg&? i99i Supp.'74-88U and amlndmene
theretg,,slch fee shall be as follows:,(l) For anl application for an
organization lieense to conduet horse or greyhound races with pa1-
imutuel wagering, a fee of g5;000 for each application; and (2[ for
an application for an organizati,on license to cpnduct horse raes
without,parimutuel wagering, a fee of $500 for each application. If
the application fee js insu$eient to pay the reasopable expensos of
processing th-q applii:ation and investigating the applieantls qualiff-
cations {or licensure, the commission shall require ihe applicant tq
pay !o the comrnisCion, at such times and in such form as-required
by the commission,. any addiUond amounts ne@ssary to pry suoh
expenses- No,license shall be issued to an applicant until the ap-
plicant has phid. sucb additional amounts in fuii, and such amounls '
shall not be refundable except.to the extent that they exceed the
actual expenses of processing the application and investigating the
applicaqt's qualiftcations for licensure.

(b) ff an applica4t for an organization license is proposing to.
construct a racetrack facllity, such applicant, at the time ofsubmitting
the application, shall deposit with the commission, in such form as
prescribed by rules and regulations of the qommission, the sum of:
(D $SOO,OOO, if the number o{ pc,ing days appiied for in a racing

'season is 150-days or more; (2) $25n,0m, if the number of racing:
days applied for is less than 150 days; or (3) a lesser sum established
by the commission, if the applicant meets the qualiffcations set forth
in sub-sectioir (a)(1) or (aX2) of K.S.A. tg&? 1991 Supp. 74-8814 and
amendments thereto or if tlie applicant will be conduc-ting races only
on the state hirgrounds. Only bne such deposit shal 5e requirei
for a dual racetrack frcility. The executive director shall promptly'remit any deposit reccived pursuant to this subsectim,to the siatl

treasurer. The state treasurer shall deposit the entire amount in the
state treasury and credit it to the racing applicant deposit fund
created by K,S.A. {€&7 I99I Supp. 74-8828','andlanendments
thergto. If the application is denied by the comurission, the deposit,
and any interest acrcrued tbereon, shall be refunded to the applieant.
If the license is'granted by the commission in aciudance witlr the
terms of the application or other terms satisfactory'to the applicant,
the deposit, and any interest accrued thereon, shall be reftrnded to
the,licensee upon completion of the racetrack frcility in acrordance
with dre terms of the license. If the lic.enseo bils to complete the
racetrack hcility ni accordance with the terms of thi license, the
deposit, and any interest accrued thereon, shall be forfeited by the
applicant.

(c) To qualifu for an organization license to conduct horse or
greyhound races:

(1) The applicant shall be a bona fide; nonprofit organizadon
which, if applicabfe, meets thq requirements of subsection (O;

(2) the applicant shall have, either by itsetfor through contractual
relationships with other persons or businesses approved by the com-
mission, the ffnancial capability, manporrer and technical expertise,
as determined by the commission, to properb conduct horse races
or greyhound races, or both, arrd, if applieable, to oporate a lrari-
mutuel wagering system;

(3) if the applicant is proposing to constnrct a racetrack facility,
the applicant shall submit detailed plans for the q)nstructio:r of suph
fr.ility; including the means and source of ftnancing such construction
and operation, sufrcient to convince t[e commission that such plans
are feasible;

(4) submit for eommission approval a written copy of each c.on-

tract and agreement which the applicant proposes to enter into,
includingall those listed in subsection (n), which contracts and agree-
ments shall conform to the restrictions plaood thereoir by subsections

{n), (o) and (p); :

(5) the applicant shall propose to conduct races within.only one
cuunt't and in such cqrnty the majority of the qualifted electors
'have approved either: (A) The constitutional amendment permitting
the eonduet of horse and dog races and parimutuel wagering ther.eon;
or (B) a proposition permifting horse and dog races and parimuhrel
wagering thereon withi:r the boundaries of such county;

(6) no director, 
' 
officer, employee or agent of the applicant shall

have tieen convictbd ofany ofthe following in any court ofany state
or of the United States: (A) Fixing of horse or greyhound races; (B)
illegal gambling activity; (C) illegal sale or posgession of any con-
trolled substance; (D) operation of any illegal business; (E) repeated
acts of violence; or (F) any felony; and

O no director or ofrcer of the applicant shall be addicted to,
and a usbr of, alcohol or a cootrolled substence.

(d) To quali$ for an otganization license to conduct horse or
greyhound rac€s, a nonprofft organization, other thirn a county hir
association or a nonproftt organization conducting races only'on the
state hir grounds, shall:

(1) Disuibute all of its net earnings from the conduct.ofhorse
and greyhound races, other than that portion of the net eanings
which is necessary to satisfr the ilebt servie obligations, not oth-
envise deducted from net earnings, of an organization licensee owr.
ing the racetrack facility or that portion of, the net earnings which
is set aside as reasonable reserves for future improvement, main-
tenance and tepair of the racetrack ficility ov.'ned by the organization
licensee, :only to,organizations, other than itself; which: (A) Have
been exempted.ftom the payment of federal income taxes pursuarlt
to secHon 50f(cX3) of the federd internal rbvenue code of lg86; as
in elfect fuly l, l9tl7, (B) are domiciled in this state and (C) expend
the moneys so distributed only within this state;

(2) distribute not more &ai 25% of such net earnings. to"any
one such organization in any calerrdar year;

(3) not engage in, and have no bffic€r, director or member who
engages in, any prohibited transaction, as deffned by section'50{b)
of the federal internal revenue aode of 1986, as m efiect fuly l,
1987; and I

(4) have no offier, director or member who h not a bona ftde
resident of this state.

" 
(e) Within 30 days after the date specifted br ffling, the cpm-

mission shall examine each application for an organiiation license for
compliance with the provisioris of this act and nrles and rregulations
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pf the commission. If any application does not comply with the
provisions of this act.or rules and regulations of the commission, the
application may be re_.yected or the cominission may direct the ap-
plicant,to comply with the provisions of this act oi rules a"d teg-
ulations,of &e commission within a reasonable time;.as determinei
by the commission. Upon proof by the applicant of compliance, the
commission may reconsider the applicatiorl. If an applieation is found
to be in cornpliance and the commission ftnds thai the issuance of
the license would be within the best interests ofhoise and greyhound
racing within this state &om the standpoint of both the pubic interest
and the horse or greyhound iridustq', as determined solely within
the discretion of the commission, the commission may issue an or-
ganization license to the applicant. The commission ih"I approve
the issuance of organization licenses for a period estirblished by the
commission but not to exeeed x5 years. Such license.may provide
that during its'term it constitutes an exclusive license ivittin a radius
of the location specifted in:the lice1s6, as determined by the com,
rnission, No racing of any kind regulated by this act shall be con-
ducted.by any other person,within the territory covered by such
exclusive licensg,lrithout.the.written consent of the licensee. For
each license issued, the commission shdl specifu the location, type,
time and date of all raes and race meetirrgs which the commiision
lias approved.for the licensee to conduct: lhe liaense shall be iss'ued
upon receipt of the license fpe and the furnishing of a surety bond
or other ffoat ci"l security, approved by the commission, conditioned
on, ,and in an amount determined by the commission as suftcient
to pay, the ,licensee's potential ftnancial liability for unpaid taxes,
purses and distribution of ,parimutuel winnings and breakage. No
organization license shall be transferred to any other organization or
entity.

(0 When considering the granting of organization licenses or rac-
ing days between two or niore compeHng applicants, the commission
shall give consideration to the following frctorq:

(l) The charaeter, reputation,'e4ierience and ftnancial stability
of those persons within the applicant organizations who will be. su-
pervising the conduet of the raqes. an-d parimutuel wagering for the
organization; -

(2) the quality of the racing facilities and adjoining
accommodations;

(3) the amount of revenue that can,roasonably be expected to
be generatdd from..state and local tax€s; the e.oitbi*i" iirpact for
the respective horse or greyhound breeding industries in Kansas and
the indirect economic benefft to the suirnounding area, in the.de-
terminatirin "of whieh ecoRomie benefft the commission shall solicit
written recommendations from all interested parties in the surround-
ing .area;

(4) the location of the, race meetings in relation to the principal
. centers of population land the efiect, of strch centers on the ability

of the organizations to gustain a ftnancially sound racing operation;
and

(5) testimony from interested parties at public hearings to be
conducted in the,geographic areas where the applicants would be
conducting their rirc9 meetings.-

(g) Except as othenrise provided pursuant to K.S.A. l€&7 I99I
Supp. 74-8814 and amendments thereto, each organization licensee
shall pay a license fee in the amount of $200 for each: day of racing
approved by the commission. Such fees shall be paid at such times
and by sue.h means as prescribbd by rules and regulations of the
commission. Thercomrnission may authorize the state treasurer to
refund from the.state.racing firnd a fee paid br any racing day which
was canceled with advance notice to and r;vith the approval of the
crmmission.

(h) Organization licensees maj, apply to. the .commission for
clianges in approved r-ace meetings or dates or for additional race
meetings or dates as needed.throughout the terms.of their licenses.
Application shall be made upon forrrs furnished by the eonrmission
and shall contain' or be accomlnnied by such information as the
cbmmissi,on prescribes. Upon applov.al by the commission, the or-
ganization licensee shalt pay an additional license fee for any race

^ d"yr in excess of the number.originally approved and included in
I th" calculation of the initial license fee.
lt (0 All organization licenses shall be reviewed annually by the

commission to deterrnine if the liqpnsee is complying with the pro-
visions of this act and rules and regulations of the commission and
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folloving such proposed plans and operating procedures as werie '
approved by the commission. The commission'may review an or-

, gianization license , more often than airnually upon its own inidative
or upon the request of any interested party. The oommission $hall , ,

' require each organization lieensee; other than. a county frir assooi. 1,.,

ation, to ffle annually with the commission.a certifted financial audit : .

of the licrensee by an independent certiffed public accountant, whicf;
audit shall be open to inspection,by the.publie; and may require
an.organization licensee to pmvide any, other informati,on necessary , :

for the commission to condurct the annual'or periodic review, .l

6) Subject to. the provisions of subsection (k), , the comrnission,
in accordance with the Kanrys administratire procedure act, may
suspend or revoke an organization license or may,impose.g civil fine. .

'not exceeding $5,000, or may both suspend quchlicense and irnpose
such ftne, for each of the following violations by a licensee-:

(l) One or more violations, oq a paltep o{ repeated violations,
of the provisions qf this acl or rules and regulations of the .

commission;
(2) failure to follow one or more provisions of the llcensess plans

for the ffnaneing construction or operaUon of a racetr.ack fa.cilltv as

submitteid to and approved by the'eomniissioq; 
'

(3) failure to maintain compliance.with the reguirements of sub-
.section (c) or (d), if applicable, for.the initial issuance,of an organ-
ization licensei

(4) failure to propsrb maintain or to make availablelto the com-
mission such ffnancial and other recirr&.suffieient'to permit the
commission to verifu the hcenseeis no4proftt status and complianir
with the provisions of this act or rules and regulations of the
commission;

(5) providing to the commission any ffirmation material to the
issuance, maintenance or renewal of the licensee's license knowing
such infofiration to be false or misleading;

(6) hilure to meet the licensee's ftnancial obligations incurred in
connection with the conduct of a iaee meetingr,or

O a violation of K.S..A. {'9&7'I99I Supp. 74'88$3 and atnepd''
ments thereto or any rules and regpla-tions adopted pur$uant to that
section.

(k) Prior io suspension or revocation of a license.pursuant to r.
subsection (i), the commission shall give written notice of the rea$on,.
therefor in detail to the organization licensee and to all facility owner
and facility manager li,censees. wi& whom the organization licensde .,

is doing busirtess. Upon receip.t of sueh notice by all of such hcensees,
the organization licensee shall have 30 days in which to cure the.

. alleged violation; if it can be cured. If the eommission ftnds that the
violation has not been cured upon expirationofthe 3O,dayg, 6r upon.
a later deadline granted by the commlssion, or if the commissign ,

ffnds that the alleged violation is of such a nature that it cannot be.
cured, the commisiion shall proceed to suspend or revoke the license
pursuant to subsection (l), Nothing in this subaection shall be con-'I
strued to preclude the commission frorr impoiipg a finti pursuint
to subsection (i) even if the violation is.curdd with 30 days or such
other period as provided by the commiqsion. | . "

(l) Prior to the expiration of an organization liconse, the organ-
ization may apply to the commission for renewal of such license.
llre renewal application shall be in a form and include such infor-
mation as thelcomrnission prescribes. The cttnmission shall grant o
such renewal if the organization meets all of the qualiffcations re-
quired for an initial license. The commission may charge'a'fee for
the processing of the renewal appliciuon not to exceed the appli-
cation fee authoriied'for an initial licsnse.

(m) Once ari organization license has bben issued, no person
thereafter and during the term of such lieense shall in any manner
becorne the oyvner or holder, direcdy or in&recdy,'ofany shares of
stock or certificates or other evidence of ownership or b€come. a
diiector or o$cer of such organization licensee without fiist having
obtained t'he written approval of the ootirmissiorr. 

'

(n) An organization licensee shall submit'to the commissio4 for
approval a cr-py of each contraOt rind agr-eement which the, grgani-
zation licensee proposes to enter into andrairy proposed modiffcation r

of any such @ntract or agreement, including but not limited tq those
invoMng:

(f) Any person to be employed by the o,rganizati<in licensee;
'(antinued)
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_ (2) any pelson supplying goods and services to the organization
licenqee; including management; consulting or other piofessional
services;

13) any lease of facilities, including real estate or equipment or
other'personal property; or

(4) the- operation of any concession within or adjacent to the
raeetraek facility.

The commission shall reject any such contract or agreement which
violates any provision of-this act or rules and refrrlations of the
oommission, which provides for payrnent of.m.oney or other valuable
consideration which is clearly in excess. of the hir market value'of
the goods, services or hcilities being purchased or leased or which,
in the,case of a contract or agreement with a facility owner licensee
or a facility manager hcensee, would not protect the organization
licensee from incurring losses due to contractual liability.-

(g) Organization licensees'shall not by lease; cpntract, agreement,
understanding or arrangement ofdny kind grant, assigr or-turn over
to any person the parirnutuel system of wagering described in K.S.A.
le8+ I99I'Supp. 74;8819 and amendments thereto or lhe operation
and condJrct ofany horse or greyhound race to which such wagering
apphes, but this subsection shall not prohibit the organizati,on li-
c€nsee from contracting with and compensating others lor providing
services in connection with the ftnancing, acquisition, construction,
equipping, maintenance and management of the racetrack frcility;
the hiring and trainingof personnel; end the promotion of the hcility;
operctian and conduct of a shuica* race displnged by a simulcasting
licensee; parimutuel uogering at rac*rack facilicisi; and parimutuel
ungering at_ offtrack wagering and intertrack roagering facilities in
other jurisdietions to rohich lhse races conilucted bi the-organ4atkm
licensee are sinruIcast,

(p) An. organization_licensee shall _not in any manner permit a
person other than such licensee to have a share, perce-ntage or
proportion of money received from parimutuel wagering at the-race-
track facility-exc€pt as specifically set forth in thii act,-except that:

- (l) A- facilit-y owner licensee may receive gross percentage rental
fees under a lease if all terms of th. lu"rJ are 

-disclosed 
to the

cammission and such lease is approved by the commission; and
(2) 

- 
a person who has contracted with an organization licensee to

provide one or more of the services permifted by subsection (o) may
receive.compensation in the form of'a percentage of the money
received from parimutuel wagering if such contract is appioved by
the commission and such person is .licensed as a facility managerj
and' 

-ttl a person uho h.a1 contrac'ted uith a simtbastiflg; licensee to
albw wch licensee to ilisplag a slmulcast race cond,u&eil bg such
Wr-son -ltyv receioe cortpensation in the form of a percentage of or
a fee dcduaed frry t!* mpneg receioeil bg the licensee fron 

-par-

h;turtuel wagers placeil on such race if such contrrc.t is fibd wlth
tlle cormnissinn.

,(q) Dir""tors or officers of an organization licensee are not liable
in a civil action for damages arising from their acts or omissions
when acting as individual directors or officers, or as a board as a
whole, of a nonproftt organization conducting races pursuant to this
act, unless such conduct constitutes willful or wanton misconduct or
intentionally tortious conduct, but only to the extent the directors
and officers are not required to be insuled by law or are not oth-

lrerwisg insured agqinst such acts or omissions. Nothing in this section
shall be constiued to affect the liability of an organization licensee
for damages in a civil action, caused by the neg[igent or wrongful
acts or omissions of its &rectors or oftcers, arid a director's or officer's
negligence or wrongful aci oi omission, while acting as a director
or officer, shall be imputed to the orgirnization hcensee for the
purpose ofapportioning liability for damages to a third party pursuant
to K.S.A. 60.258a and amendments tlrereto.
, (r) Ifan applicant for an org4nization license proposes to construct

a rqqetrack hcility and the commission determines-that such license
should be issued to the applicant, the cummission shall issue to the
applicant an organization license con&tioned on the subtnission bv
the lieenseelto the commission, within a period of time prescribed
by. the commission; of a commitment for ftnancing the construction
of the racetrack facility by a ffnancial institution or otler source,
subject to approval by the commission. If such commitment is not
submitted within the period of time originally prescribed by the

commission or sueh additional'time as audiorized by the commission,
the license shal'l expire at the end of such period.

(s) Ifan organization licensee's license auttorizes thi: construction
of a dual racetrack facility, such lieense shall be conditioned on the
completion.of such faeility within atime speciffed by the commission.
If, within the time speciffed by the commission;, $i" lieehsee has
not constructed a dual racetrack frcility in accordance with the plans
submitted to the commission pursuant to subsection (cX!), the com.

. mission, in aecordance with the Kansas administrativg procedure act,
shall: '

(1) Impose upon the licensee a civil,ftne.equaltoS% of the totd
parimutuel pools for all races held at the licenseels frcilitv on and
after the date that racing with parirnutuel w4gering is fust conducted
at such facility and until the date that construction of the dual
racetrack hcility is completed and horse racing has begun; aird -,

(2) revoke the licensee's licensq unless the licensee demonstrates
reasonable cause for the fiilure to complete the facility.

(t) Any license granted an organization.licrensee to conduct races
at a dual racetrack facility shall be con&tioned on the organization
licensee'i conducting horse races on not less than 2O% of the annual
racing days granted.the licensee by the commission, If :an organi-
zation licensee fails to comply'with such condition,,the commission
shall revoke .the organization licensee's license .unless the licensee
demonstrates reasondble justiftcation for the frilure to complete the
facility.

(u) 
- 

The refusal to renew an orgenization license shall be in ac-
cordance with the Kansas administrative procedure act and shall be
subject to review under the act for judicial review and civil eriforce-
ment of agency actions.

(v) The grant or denial of an original organization license shall
not be subl'ect to the Kansas administrative procedure.'act. Such
grant or denial shall be a matter to be determined in &e sole
discretion of the commission; whose decision shall be ftnal upon the
grant of a liconse to one of two or more competing applicants without
the necessity of a hearing on the denial of a license to each other
competing.applicant. Any action for judicial review of such decision
shall be by appeal to the supreme csurt in acrcordance with the act
for judicial review and civil enforcement of agency actions, except
that the scope of review shall be limited to whether the action of
ther. commission was arbitrary or capricious or constituted an abuse
of discretion. All competing applidnts for the organization license
shall be parties to such appeal. Any such appeal shall have priority
over other cases except those having statutory priority.

, Sec. 6. K.S.A. 1991 Supp. 743819 is hereby amended to read
as follows: 74-8819. (a) Organizations licensed pursuant to K.S.A.
le99 I99I Supp. 74-8tll3 or 74.8814, and amendments thereto, may
conduct parimutuel wagering on the results ofhorse anil greyhound
races held on dates and at,racetrack frciliU6s approved by the com-
mission and. on simubast races as proiided by secfutt 2: All persons
particfpating in such wagering shall be present within the conffnes
of the approved racetrack frcility.
: (b) Organization licensees 5hall issue a ticket to eactr person plac-

ing a wager, which Ucket shall show the date and number of the,
rage, the amount wagered and the number of the hoxe or g3eyhound
selected by the person. The licensee may receive wagers-on:horses
or greyhounds to ftnish ffrst, second, third, fourth or any combination
thereof within the-'same race or among two or more.Iioe:races @n-
ducted or sinulcast races ili.sphged.on the same day at the same
racetrack facility, as authorized by the commission.

(c) After wagering has been closed for each +aee hoe race con-
ducted bg the licensee, the organization lieensee may deduct an
amount not exceeding 18% of the total wagered in each parimutuel
pool and the balance, less the breakage, shall be paid to holders of
winning tickets for that poof in accordance with pmcedures author-
ized by the commission. the cpmmission may authorize a higher
amount not exceeding 22% to be deducted &om the total wagered
in parimutuel poqls for multiple and exotic bets.

(d) :From the amount deducted as provided in subsection (c), the
organization licensee shall pay the purses is provided in K.S.A. l€90
I99I Supp. 74-8820 and amendments thereto and the tax as speciffed
iq K.S.A. t€qe I99I Supp. 74-8823 and,amendments thereto. The
balance of the amount deducted shall be used for the pury>oses of
the organization licettsee as such purposes have been ieprisented
to the commission.

I
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(u) Tlw pr|oisions of sectbn 2 shall gooern taleout anil its ili.s-

tributbn in the case of sirnulcast races di,splayeil bg an organization
licensee.

-, 
(fl No organizatiorr licensee shall loan money or any other thing

I of value to any person for the purpose of permitting that person to

- 
wager on any race.

& @ All parimutuel tellers and clerks shall be employees of
the organization licensee approved by tlie commission to conduct
the parimutuel wagering at a race meeting.

Sec. 7. K.S.A. 1991 Supp. 74-8820 is hereby amended to read
as follows:.74-8820. (a) An organization licensee shall be-required to
pay a minimum purse equal to at least Ul9 of the total takeout on
all parimutuel pools from grethound w lioe,greghound rrces
antifucted bg the linensee, computed weekly, and d18 of the total
takeout on all parimutuel fools from herce raeee lipe horge races
conducted bg tlw licensed; computed for the entire race meeting.
Moneys paid for purses or stakes from breakage; from the Kansas
horse breeding development fund, from the Knnsas greyhound
breeding development fund.or from owners' payments in the form
of. nominati'ons, entry fees, stakes payments or other payments .by

orivners shall not be considered in calculating the minimgm purse
requirements of this section. The commission shall approve the
amount of minimum purse which may be paid in stakes races during
each race meeting. None of the minimum purse shall be used for
any other purpose except as specified by this section.

(b) Nothing contained in this section qhail be construed to limit
the maximum purse to be paid;

(c) Purses shall be paid directly to the olyner ofa greyhound o4
if a grey\ound is leased, the.purse shall be paid directly to the
lessor and lessee as agreed in a written lease agreement on ftle with
the organization licensee.

Sec. 8. K.S.A. 1991 Supp. 74-8821 is hereby amended to read
as follows: 74-882I. (a) The breakage dedueted from the amounts
paid to winning ticket holders for each parimutuel pool shall be
computed by the organization licensee and disbursed-as set forth in
subsections (b) and lel, (c) anil (il). An accounting of the amount
and disposition of the breakage shall be made by each organizatiorr
licensee as directed by the commission. Except as othcnoiso prooldcd

, bg sectbn 2, the breakage on'minus pools shall be calculated in
multiples of $.05 rather than $;10.

(b) All breakage proceeds from parinwtwl oagerii,ng conducted
bg tlw organizotbn licensee on lioe horse races cond,ucted bg tlw
lbensee rlrall be remitted,by the erga*iatierr licensee to the com-
mission not later'than the l5th day of the month following the race
'from which the breakage is derived. The cpmmission shall promptly
remit any such proceeds received to tie state treasurer, who shall
deposit the entire arnount in the state treasury and cre&t it to the

'Kansas horse breeding development fund created by K.S.A. *9&7
I99I Supp. 74-8829 atd. anwndments tlereto.

G) eli breakage proceeds from parimttuel wagering conducted
bg tlw organtzation licewee on koe greyhound rac€s cond.ucteil bg
thc licensee shall be distributed by the erga*icetion licensee not
later than the 15th day of the month following the race from which
the breakage is derived as follows:

(1) An amount equal to 50% of the breakage shall be used at
racetrack facilities where derived to supplement open stakes races
as approved by.the commission; and

(2) an amount gqual to fi% of ,the brerirkage shall be paid as
purses direcdy to the breeders of Kansas-whelped greyhounds pur-
suant to nrles and regulations of the commission.

(d) All breakage proceeds frorn parimutuql uagering cond.ucted
by a shnulcast libensee on simuhast races tlisplnged bg the lbensee
slwll be distAbuted as prooideil by sectbn 2.

See. 9. K.S.A. 1991 Supp. 74{822 is hereby amended to read
as follows: 74-88n. (a) A"y person who.claims to be entitled to any
part of a parimutuel pool conducted by an organization lic,ensee and
who frils to claim the money due such person prior to the completion
of the race meeting at whichrthe pool was forrned may ftle with the
organization licensee within 60 days after the close qf the race
meeting:

(D A verifted claim on a form prescribed aid furnished by the
commission, setting forth such information as necessary to identi&
the particular pool and the amount claimed therefrom; and

New State Laws Ezg

(2) a substantial portion of the parimutuel ticket upon which the
cldim is based, srifficient to identifr: (A) The p.erticular raeetr.ack,i

race a4d horse or greyhound involved; (B) the amount wagered; arid
(C) whether the ticket was a win, place or show ticket, , .,

(b) Upp" proper application by the claimant or by t}e.orgarlil.
zation lrcensee, fhe commission shall hear any disputed claim ffled
in accordance with subsection (a) and shall considdr $p,proof offtred;,
in its support. Unless the claimant satisfactorily establishesrthe right
to participate in the pool, the claim shall be rejected. If the cbim
is allowed, the organization licensee shall pay the . amount of the
claim to.the claimant upon order of the commission. :

(c) All unclaimed ticket proceeds from parimutuel wagering en'
aond.uc'ted, bg the organiaation licensee on liae horre.race meotings
conducted bg the liensee shall be remitted by the erga*inotiorr
licensee to the commisiion on the 6lst day after ,the close of each
race meeting. The commission shall promptly remit any suah pro-
ceeds received tb the state treasurer, who shall deposit the: entire
amdunt in the state treasury aqd credit it to'the Kansas horse breed':
ing development fund created by K.S,A. l9&7 ISI Supp. ,74{820
and. amend.twnts tlwreto.

(d) All unclaimed ticket proc"eeds &om parimutuel vageri4g en
conducted bg tlw organi.zatian licdnsee on lioe grei'hattnd race meet
mqs conducieil bv tie tlce,nsee shall be remitteil by t[e eaanic4ie*
lic-ensee to the cbmmission'on the 61st day after thi close, of each
race meeting, The commission shall promptly remit'any sueh pro-'
ceeds received to the state treasuter, who shall deposit the entire
amount in the state treasury and cre&t.it to:the Kansas greyhound
breeding development fund created by:K.$'A. lS87 lggl Supp; 7+
8831 and'amendments thereto.

(e) Att unclained ticket proceeds frotn parinartwl wagering con-
dacted bg a sirrurlcasting licercee on chnulcost roaes di'sflayed bg
tlw liaeniee shdt'be itbttibuteil as wooided bg seaion 2 an the 67st
dag after the end of the calendnr gear. . r' ,.

Sec. 10. K.S.A. 1991 Supp. 74-8823 is hereby amended to iead
as follows; 744fi23. (a) There is hereby imposed a tlrx on the gross

sum wagered by the parimutuel method as follows:
. (l) 9f the total daily takeout from p6rimutuel pcols for horse
races condacteil ln this state, a tax at the. rate of 3ha; 

1

(2) except as provided by subsection (a)(3), of th9 total daily
takeout from parimutuel pools for greyhound races held conducted
in this stote ai a racetrack hcility 6r the racing ofonly grevhounds,
a tax at the rate of: (A) sAa during the ftrst four years when lacing
with parimutuel wagering is conducted at suclr facility; (B) llre during
the ftfth year when' racing with parimutuel wagering'is cpnducted
at such facility; and (C) s/ra during the sixth and any subseque.nt
year when racing with parimutuel wagering is cunducted at such
facilitv: and

iil ' 
"f 

*r" total daily takeout from parimutuel pools for greyhound
races held conducted. in thi.s state'at a dual racetrack hcility or at
a rac€track hcility owned by a licensee whose license authorizes'the
construction of a dual racehack facility, a tax at the rate of: (A) sAa

'dlrring the ffrst seven years when racing with parimutuel wagering
is cnnducted at such foiltty; (B) ahe during the eighth and nintli
years when racing with parimutuel wagering is conducted at suqh
fuiliay, and (C) 5/ra during the tenth and any silbb.e-quent year when
racing with parimutuel wagering is conducted at such facility; and,

Q) of the total ilailg takeout frod araun* umgered in thitt iu'
dsdiZtian on slrrwhast races displnged in this state, A tur at the rate.

of 31rc.
" (b) The tax irnposed by this section shall be no less ihan'3% nor

ttro." th* 6% of the totai money wagered each day at a rac6tra6k
frcility.

(c) 
: The tax imposed by this sectionlshall be remitted to the

commission by each organization lic.ensee by the next business day
following the day on which the wagers tobk place. the coqr,missrgn
shall prompdy remit any such tax moneys received toithd stdte'

treasuier, who shall deposit the entire amount in the state !ryasury
and cre&t it to the state racing fund creatbd by K.S.A. JS&? I99I
Supp. 74-8tt2,6 and arwndnwnts thereto. : , r:l

(d) 'ihe commission shall audit and veri& that the ambuirt of tax
received &om each orgam4tion licensee h"**d"r,tr.*?;;h,r.o)
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Sec. 11. K.S.A. 19gl Supp. 74-8802,74-8804,74'8810, 74-8813'

74-8819, 74-8820,74-82L, ru-eAzz and 74-8823 are hereby repealed.
'Sec.. 12. This act shall take effect and be in force from and after

its publication in the Kansas register. '

(Publtshed in the Kams Register, April 9, 1992J

HOUSE BILL No. 2709

AN Acr onerning crimes md punishments; relating to crimes involving ffrems;
allowing forfeiture proceedings in ertpin situtions; relating to onffstion and

'.disposition of weapon!; mending K.S.A. l99l Supp. 2l-4206 md repealing the
existing section.

Be it enacted by tlw l*gislnture of the State of Knrcas:

New Section,1. (a) Unlawful discharge of,a ffrearm at an unoc-
cupied dwelling is the malicious, willfirl and unauthorized discharge
of any firearm at an unoccupied dwelling.

Unlawful &scharge of a ftrearm at an unoccupied dwelling is a
class E felonv.

(b) , Except as provided in K.S.A. 21$4f1, and amendments
thereto, unlawful discharge of a .ftrearm at an ocrupied building or
occupied vehicle is the malicious, willful and unauthorized discharge
of a ftrearm at a dwelling, buil&ng, structure, motor vehicle, aircraft,
watercraft, railroad car or other means of conveyance of persons or
pioperty in which there is a human being who is not placed in
immediate appiehension of bodily harm

Unlawful discharge of a ftrearm at an ircrupied building or occupied
vehicle is a class D felonv.

Unlaurful discharge of a hrearm at an ocrupied building or oecupied
vehicle which results in bodily harm to a person during the com-
mission thereof is.a class C felony.

(c) A felony ofiense charged in this section shall.be considired
a felony as the term is uSed pursuant to subsection (a)(1) of K.S.A.
21-3401, arid amendments thereto.

New Sec. 2. (a) The follordng property is subject to forfbiture
.pursuant to this act:

(l) Contraband property used or intended to be used in the
eommission of a violation of section 1;

(2) the proceeds gained ftom the commission of a violation of
section l;

(3) property acquired with proceeds gained from the commission
of a violation of section l;

(4) all conveyances, ilrcluding aircraft, vehicles or vessels,. which
are used or intended for the use to transport or in any mannei.to
facilitate the transportation for the puq)ose of the commission of a
violation of section 1. No conveyance used by any person as a oom-
mon carrier in the tranSportation o{ bwiness as a common carrier
is subject to forfeiture under this section unless it appears that the
own€r or other person in charge of the conveyance is a consenting
party or privy to a violation of this act. No conveyance is .subject
to forfeiture under this. section bv reason of anv act or omission
established by the owners thereof to have been committed or omitted
without the owners knowledge or consent. A forfeiture of a con-
veyanee encumbered by a bona ftde security interest is subject to
the interest of the secured pqrty or parties;

(5) all books, rgcards and research products and materials in-
cluding microfilm, tapes and data which are used or intended for
the use in violation of section 1;

(6) everything of value furnished, or intended to be furnished or
traded or used as payment or invested for anything ofvalue. It may
be presumed that this property qas acquired with proceeds gained
from the commission of a violation of section I and are subiect to
forfeiture; :

(7) (A) Property subject to forfeitura under this section may be
seized by any law enforcement officer upon procesi issued by any
district court having jurisdiction oler the property. Seizure by a law
enftrcement officer may be made without process if: (i) The seizure
ib incident to a lawfirl arrest or a lawful seareh conducted by a law
enlorcement oflicer; (ii) the property subject to seiiure has been the
subject of a prior jtrdgment in favor of the state or municipdity
under this act; or (iii) there is probable cause to believe that the
property was used in violation of this act.
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(B) In the eve.nt'of seizure pursuant to this seetiop' proceedings
pursuant to section 3 shall be instituted promptly.- (C) Property talien or detained under this section shall not be: repleviq, but is deemed to be in the custody of the law enforc€ment
agency seizing it subject only to the orders oJ the district cpurt
having jurisdiction over the forfeiture proceedings. When property
is seized under this act, the law enfrrcement agency.seizing it may:
(i) Place the property under seal; (ii) remove the property t9 a ptace
designated by it; or (iii) require &e board to take custody of the
property and remove it to an appropriate'location for dispositiorr in
accordance with law.

(b) No property is subject to forfeiture under this section be-
longing to a spouse of a person, whose acts gave rise to the forfeiture
of community properg, because of an act of violence against the
spouse who was unable to prevent the act giving rise to the forfe.iture.

G) Property which is used in the commission of a violation of
section I or the proceeds of an above-described felony which has
title of ownership with two parties on the title or a cosigner is subject
to forfeiture, if one party on the title uses the property,in the
commission of a violation of section l or receives titled property as
the proceeds ofsuch felony even ifthe second party claims that such
second party &d not have knowledge or involvement in such felony,

: (a) As used in this section, "contrabandproperty" meanspioperty
of any nature including real, personal, tangible or intangible.

New Sec. 3. (a) The county or district attorney within whose
jurisdiction there is property which is sought to be forfeited pursuant
to sectiirn 2, or such attorney as. employed by the law enforcement
agency and approved by the county or district attorney seehng
forfeiture ofsuch property, shall promptly proceed against the prop-
erty by ftling in the district court having juris&ction of such property
a petition for an.order to shorv cause why the court should not order
forfeiture of such property. The petition shall be veriffed and shall
set forth:

(1) A statement that the action is brought pursufirt to section 2;
(2) the law enforcement agency bringrng the action;
(3) a description of the property sought to be forfeited;
(4) a statement that on or about a date certain the prope-rty was

used or intended to be used in violation of this act or a violation
of this act took place in, upon or by means of the property;

(5) a statement detailing the facts in support of subsection (a);

and
(6) a list of all persons knov"n to the law enforcement agency,

after diligent seareh and inquirv, th;t may claim an ownership in-
terest in the property by title, registration or deed or bf"virtue of
a lien allegedly perfected in th6 manner prescribed by law,

ft) Upon receipt of a petition complyrng with the requirements
of subsection (a), the judge of the district court shall issue an order
to show caus6 setting forth a statement tliat the controlling statutds
'are section 2 et seq; In addition, the order shall set a date at least
41 days from the date of ftrst publication of the order pursuant to
subsection (c) for all persons claiming an interest in the property to
file such pleadings as they desire as to why the court should not
order the forfeiture ofsuch property to use, sale or other &sposition
by the law enforcement agency seeking forfeiture of the property,

, The court shall further order that pll persons who do not E pear on
that date are deemed to have defaulted and waive any claim to the
subject property.

(c) The county or &strict attorney, or sueh attorney as employed
by the law enforcement agency approved by the county or &strict
attorney seeking forfeiture, shall give notice of fhe forfeiture pro-
ceedings by' :

(1) Causing to be pubhshed a copy of the order to show cause
onee each week for three consecutive weeks in a newspaper having
general cireulation in the eounty where the property is located and
meeting the requirements of K.S.A. 64-101, and amendments

"?;it:"nl;s a copy of the. petition and order to show cause by
certiffed mail, return receipt requested, to each person having own-
ership of or a security interest in the property if:

(A) frg ptop"t y' is of a type for which title, registration or deed
is required by law;

(B) the owner of the property is known in fact to the law en-
forcement agency at the.time of seizure; or ,
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(O the property is subject to a sec.urity. interest pqrfected in
accbr&rnce with the uniform cummercial code. The law enforiement
ageney shall be obligated only to make &ligent search and inquiry
as to the owner of the property and rf, after diligent search and
inqurry, such agency is unalle.to ascertain the owner, the require-
ment of actual notice by mail with respect to persons having per-
fected security interest in the property shall not be applicable.

(d) At the hearing on tlie matter, the petitioner, shall have the
burden to establish by clear and cunvineing evidence that the prop-
erty is subject to forfeiture as provided in seotion 2.

(e) The ftnal order of forfeiture by the court shall perfect in the
law enforcement age-ncy right, title and interest in and to such
property and shall relate back to the date of the seizure.

(0 Physical seizure of property shall not be necessary in order
to allege in a petition under this section that propgrty is forfeitable.
Upon ftling the petition, the cnunty or district attorney or the at-
torney'for tle law enforcement agency approved by the county oi
district attorney seeking forfeiture may also seek such protective
orders as necessary to prevent the transfer, encumbrance.or other
disposal'of any property nanred in dre petition.

(g) Unless otherwise,stated, proceedings brought pursuant to this
section arerseparate and disdnct from and in no way supplemental
to or dependent upon the oirtcome of any criminal charges, indict-
ment, complaint or information.

New Sec. 4. (a) Subjeet to the provisicms of subsection (c), if
property forfeited pursuant to section 9 is harmful to the public or
required by law to be destroyed, the law enforcement agency to
which the property is forfeited shall:

(l) Require the sheriff of the eounty to take cgstody of the prop-
erty and remove it to an appropriate location for disposition in ac-
cordancc wit}r law; or

(2) forward it to the Kansas bureau ofinvestigation for disposition.
(b) Subject to the provisions ofsubsection (e), ifproperly forfeited

pursuant to seetion.2 is not harmful to the public and is not required
by law to b9 {estroyqd, -the law enforcement agency to whieh the
property is forfeited shall:

(l) Sell the property in accordance with subsection (d); or
(2) if the property is not subject to a lien which has been pre-

served by the crrurt, retain the property for official use.
(c) Ifthe property is a controlled substance, the law enforcement

agency to which the property is forfeited shdl transfer it to another
law enforpement agency for use in training caninds for detection of
controlled substances so long as a record is kept of the substance
similar to that required iq a chain of custody for evidence.handling.

(d) Ifa law enforcement agency desires to sell property forfeited
to it pursuant to sectign 2, the agency shal ftrst cause notice of the
sale to be made by publication at least once a week for three con-
seautive .weelcs in a newspaper having general circulation in the
county and meeting the requirements of K.S.A. 64-f0l, and amend-
ments thereto. Such notice shall include the time, place and con-
&tions of the sale and a description of the property to be sold. The
property shall then be disposed of at public auction to the highest
bidder for cash without appraisal.

(e) In lieu of the sale of property ordered forfeited pursuant to
section 2, if the head of the law enforcement agency considers it
necessary or expedient, the property may be salvaged unless such
property is subject to a lien preserved by the court.

(0 Upon the sale ofany vessel, motor vehicle or aircraft pursuant
to.this section, the state shall issue a title certiftcate to the purchaser.
Upon the r€quest of any law enforcement agency which elects to
retain titled property after forfeiture, the state shall issue a certiffcate
of title for such property to the agency.

. New Sec. 5. The pioceeds ofany sale iiursuant to section 4 and
any moneys forfeited pursuant to section 2 shall be applied: First,
to payment of the balance due on any lien preserved by the court
in the forfeiture proceedings; second, to payment ofthe cnst incurred
by the seizing agency in cpnnection with the storage, maintenance,
security and forfeiture of the property; third, tq payment of the costs
incurred by the county or district attorney or attorney for the law
enforcement agency approved by the county and district attorney to
which the propert), is forfeited; and fourth, to payment of costs
incurred by the court. The remaining proceeds or moneyb shall be

disposed of as follows: (a) If such agency is a' state agency, the entlre
amount shall be deposited into the forfeiture account for that agenpy
for general law enforcement purposes for that agency; (b) if such
agency is a county agency, the entire amount shall be deposited in
the county treaslrry and credited to a special law enforcenrent fund
in the county treasury; and (c) if such law enforcement agency is a
city agency, the entire ainount shdl be deposited in the cjty treasury
and credited to a special law enforcement trust fund in the city
treasury. Moneys in the special law qnforcement forfeiture fund in
the county or city treasury shall be expended only upon appropriatiorr
to the sheriffs office or police departmerit, by the respective board
of county commissioneis or governing body of the city, to defray
the-costs of protracted investigations, to provide additional technical
equipment sr expertise, to provide matching furids to obtain federal
grants or for such other law enforcement pury)oses as the respective
board of county commissloners or.governing body of the city deems
appropriate and shall not be considered a source ofrevenue to meet
normal operating expenses.

New Sec. 6, If more than one law enforcement agency is sub-
stantially involved in efiecting a forfeiture pursrant to section 9, the
court having jurisdiction over the forfeiture proceeding shall equi-
tably distribute the property among such agencies. Any forfeited
moneys, or any p(rceeds remaining after the sale of the property,
shall be equitably distributed to the board of county commlssioners
or the governrng'body of the city having bud$etary'control over
zuch ageneies for deposit in the respective county or city treasury
and cre&t to the law eaforcement tnist fund provided in qection:5.
Any forfeited moneys, or any proceeds remaining after the sale of
the property shall be equitably distributed in the,manner as provided
in section 5.

New Sec. 7. Any law enforcement agency receiving forfeited
property or pioceeds frorn the sale offorfeited. property in aceordance
with this act shall submit a quarterly report to the entiry whtch has
budgetary authority over such agency, which report shall specif,
for such period, the type and approximate value of the property
received and the .amount of any proceeds received. Neither the law
enforcement agency nor the entig havingrbudgetary control shall
anticipate future forfeitures orrproc€eds therefrom in the adoption
and approval of the budget for the law enforeement agency.

Sec. B. K.S.A. 1991 Supp. 2t-4206 is hereby amended to read
as follows: 214206. (1) Upon conviction o{ a violation of seetion 7,
K.S.A. 21420I, 2I-4202 or 214204, and amendments thereto, any
weapon seized in cpnnection therewith shall remain in the custodlt
of the trial court.

(2) Any stolen weapon so seized and detained, when no longer
needed for evidentiary puqxrses, shall be returned to the person
entitled to possession, ifknorvn; All other conffscated weapons when
no longer needed for evidentiary purposes, shall in the discretion
of the trid court, be destroyed, preserved as county propertyr or
forfeited to the law enforcement agency seizir-rg the weapon er rcld
end the er€eeeds€f $r€h rale sholl bepeld to *esbteheosttrer
prirs{r€nt te IGS# 90489+ and omendmea*s Sore+o. All weap-
ons forfeited to any law enforcement agency sat be bad€d for
ma*erialo {er nse by s,u€h lo* eafereelqeit agen€y er mld:and
the preeeeds tee+eef nsed {or larv enf-ereemeat purpo€€q €r
sueh agen€y maf deao*e'ant fir€h rreapoa* mag be donated to
the department of wildlife and parks or ,to :the Kansas bureau of
investigation for. law enforcement, testing, comparison or destruction
by the Kansas bureau of invesHgation forensic laboratory.

Sec. 9. K.S.A. 19Ol Supp. 2l-4206 is hereby.repe4led.
Sec. 10. This act shall take efiect and be in force from and after

its publication in the Kansas rggister. , l
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HOUSE BILL No. 2764

AN Acr providing for a tempomry liense for vehicle satesman.

Be it enacted bg thc Legistnture of the State of l(ansas:
Section_l. _(a) Whenever application for a license as a vehicle

salesman has been made, a temporary permit may be granted'by
the director, efiective with the applicat-ion date for thi salesman
license provided the salesman is under direct-supervision whenever
any ple'f_or a vehicle is conducted. The temporqry permit shall be
valid until such time as the applicaUon is approved or denied by
the director of vehicles but in no caseachall such temporary licensl
be valid for a period exceeding 45 dais.

(b) This section shall be a part of and supplemental to the vehicle
dealers .and manuhcturers licensing act.

Sec. 2. This act shall take efiect and be in force from and after
its publication in the.Kansas register.

592 New State LawsAndex

(Published in the Kansas R€gi8ler, April, 1992.)

SENATE BILL No. 6lg
AN AcT @neming the disposition of unclaimed propertyt mending K.S.A. l99l

Supp. 58-393i1 md repealing the existing section:

Be it enac-ted bg the l*gislature of tlw State of Kansas:
Section l, K.S.A: 1991 Supp. 5&3933 is hereby amdnded to read

as follows: 58-3933. (a) All intangible property, including but not
limited to any interest, dividend or other earnings thereon, less any
lawful charges, held by a business a$sociation, federal, state or local
goyernment or govertmental subdivision, agency or entity, or any
other person or entity, rggardless of where the holder may be found,
if the owrier has not claimed or corresponded in writing concerning
the property within three years after the date prescribed for payment
or delivery, is presumed abandoned and subject to the custody of
this state as unclaimed property if:

(1) The last known address of the owner is unknown; and
' (2) the person.or enlity originating or issuing the intangible,prop-
erty is this state or any political subdivision of this state or is in-
corporated, orgarrized.er, created or othenoise lacated in this state.
,(b) The provisions of subsection (a) shall not apply to property

which is 9r may be presumed abandoned and subject to thJcustody
of this state puJsgalt to any other provision of law containing a
dormancy period difierent from that prescribed in subsection (a).

- ("J f!" provisions of subsection (a) shall apply to all propeqty
held at the time of enactment, or at any tirne ih-eieate., r"g".il"r.
of wlen -such property became ott U";o*Ll p.esum[tioely
abandoned.

(d) This section shall be part of and supplemental to the dis-
position of unclaimed property act.

Sec. 2. KS.A. l99f Supp. 58-8933 is hereby repealed.
Sec. 3. This act shall take efiect and be in flrce from and after

its publication in the Kansas register. .

- (Pnblish€d ln the lClaq Regtscr, Aptilg, 1*2., . I ,

SENATE BILL No. 517

AN Acr oneming insumce; advme of money to certain insume omlmie;
interest thereon; mendilg K.S.A. 10-1909 and repealing the existing section,

Be it enac'ted bg the Legi$lnture of tLc State of l(ansas:
Section l. K.S.A, 40-1209 is herely trmended to read as follows:

40-1209. Any director, officer or member of any such company, oi
any other person, may advance to such company any sum or.sums
of money necessary for the purposes of its business or to enable it
to comply with any of the requirements of the laws of this state,
and such moneys and such interest thereon as may have been agreed
upon, not exceeding $*e pereeatm per an**r{ s,hdl an arnunt
equal to 7 1/z pereentage pohrts belaw thc marhnurn rate of interest
prescribed bg subsection (b) of X.S.e. ft-207 and arlendments
thereto for real estate transac-tions. Tlw rate of interest to be a.pplicil
to any specific certificate of indcbtedness sh.all be cahulnted, using
tlw mast inanediate_prior month's uwry rate published bg thc seil
retary of state in the lknsas regi.ster. The sum or surrs of morcu
adoanced pursua.nt to this authorizatian and ang interest'thereoin
s-hall be payable cnly out of the surplus remaining after providing
for all,reserves and other liabilities; and shall not othenrise be a
hability or claim against the company or any of its assets. No com-
mission or promotion expenses shall be paid in connection with.the
advance ofany such mbney to the company, and the amouht ofsuch
advance shall be reported in each annual statement* Provided, how-
ever, That. Such certiftcates ofindebtedness shall not be issued nor
retired and. rw interest thereon shall be paid without the approval
of the commissioner of insuranee who must be satisffed tttat att
requirements'of the law have been met.

New Sec. 2. Any mutual ftre and tornado insurance comDanv
organized under the laws of this state pursuant to K.S.A. 40-i00i
et seq. and, amendments thereto may accept advances of money and
issue certiffcates of indebtedness thereon subiect to the termi and
conditions prescribed by K.S.A. 40-f209 and amendments thereto.

Sec. 3. K'S.A. 40-l2m is hereby repgaled.
Sec. 4. This act shall take effect and be in force from and after

its publication in the Kansas register.
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V. 10, p. 13s3
V. 10, p. 1355
V. 1O p.13s6
v. 10, p. 1357
v. 1O p.341

V. 10, p. 16,118

v. 10, p.693
V. 10. p. 3€
V. 10, p.961
V. 11, p. 365
V. 11, p.365
.Y. 11; P.371
v. 11, p.372
Y. 11, p, 372
Y.11, p. 372

v. 1O p.,1291
\1.10, p.1364
V. 10, p. 1364
v.10, p. 599
v. 10, p. 699
V: 10, p. 700
Y. 10, p.344
V. 10, p. 3t15
V. 11, p. 205

v. 10, p. 1365

AGENCY 14: DEPARTMENT OP REVEMTE-
DTVISION OF ALCOHOLIC

BEVERAGE CONTROL
Reg. No. Action
74.19-24 Amended
74.7946 rAmended

l+n-?S .Amended
l+2n26 Arnended
14.41-9 Amended
1+2,LG Arnended
lL22-91 Amended
14.234 :Amended

AGENCY 30: SOCIAL AND
REHABILITATION SERVICES

AGENCY 17: STATE BANKING. 
DEPARTMENT

Reg, No. Action
17-71-17 Amended
17-17-18 Amended
17-Ll-21 Amended
17-lLl Amended
17-122 Amended
L7-14-1, Amended
l7-15-l Amended
17-16-7 Amended
77-16-2 Amended
77-16-3 Amended
17-16-5 Amended
17-76-6 Amended
77-16-g Amended
17-16.9 .:;: Amended
l7-L94. i:, Amended
17-20-1 .1r . New

Regieter
Y. t0, p. 1768
v.10, p. 1768
Y- 10, p. 1768
V. 10, p. .1768

v.70, p. 1769
v. L0, p. t769
Y.10,9. 1769
V.10, p.7772
Y, \0, p. L772
v.70, p. 1772
Y. r0" p. 1773
v, lO, p. 1773
v. $; p.77n
v. 10, p.7V3
Y.10, p. 1773
Y.70, p. 1773

Y 10, p. 4&57
V. 11, p. 2@

V. 10, p. 1z)3
Y.11, p.2!10

V. 10, p. 1204
v. 10? p,, 1230
Y: lO, p; t2M
Y.11, p. AO

li 10,.p. l:Ztl
Y.71, p. 271

V. 10, p. 1208
V. lQ p: 1z)8
V, 10, p. lZfl
V. 10; p. 1380
v. 10, p. 13!o
V, 10, p. !38t
V. 10, p. 1381

(ontinued)
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30-22ill
through
3i}22-28 ,Revoked
30-41-1 Ammded
304L-7a Arnmded
30,4l-7i New
3G41t0 New
Q04613 Amended
30-46-14. Revoked
30-46-15 Amended
30.60-1 New
30-60-2 Nei,v
30-60-5' New
30-60-5 New
30{o:7 New
30-60-10 New
30-60-11 New
3G60-12 . New
3q-60.17 New
30-60.!8 New
30-6G19 New
3o.6o-25 Ndw
?0-60:26 New
30-6f:27 New
30-60.28 New
30-6040 New
30-50-41 ' New
30-6045 . New
tu6045 New
3U6W7 :New
30{0-50 New
3G60-55 New
30:60-60 New
30-60{1 New
n-60-62 New :

30.60-70 New
30-60:71 New
3hfol72 New
30-60-73 New
3A-60.74 New
30-60:75 New
30-ff.-76 New
30-61-1 New
n-fl-z New
30-61-5 New
3041-6 New
30-61-10 New
30,61-15 New
3&61-15 New

, v' 1O P" $8r
v. trO p. n0
Y. t0' P'.711
V. 10,1,p. 7ll
V. 10, p. 711

V. 10, p.'1381
' V.10, p;1381

v. 1Q p. 1381
v. 1O p. 1381
v. 10, p. !38-l
V. 10, p.'1.382
V. 10, p. 1382
v. 10, p. 138i!' v. 1O p. 1389
v. 10. p. 1383
V. 10, p. 1384
:V. 10,.p. 1384
V. 10, p. 1384

' Y. 10, p.'1384
v. 1O P. t38s
v. 1Q p. 1385

. V. 10, p. 1385
v. 1O P. 1386

. v' 1O P. 138-6

V. 10, p. 1386
: : V..19 p.,1995

V. 10, p. 1386
. V. 10, p. 13E6
, : V. 1O P.1387

V. IQ p: 1387' V, 10, p. 1i188
v. 1O P- r8g

, V. 10, p. 138p
v. 1O p, 1389
v. 1o P. 1390
v. 1Q p.1390
V. 10, p. 1391)
v. 10, p. 1390

, . V;' 10, p. 1il9)
V. 10, p. 1390
v. 10, p. 1391
V. 10",p. 1391
V; 10, p. 139-1

v' 1O P. 13gl
V. 1O p. 1391
V. 1O p. 1391
Y.10, p, 1392

Regtsler
V. 10, p. 88

v. 10, p. 8&91

Reg; No. Acdol
6G&105 ' Ammded
6G&106 Anended
@+lA Ammded
6&&101 Anended
@9-101 I Revoked
fur102 Re\rcled
6G9-103 Revoked
6G9-104 Revoiled
60-t105 Anrended
ffi-9-105 New
&9-1:0fl New
60-9-109 New
6&11-103 Anmded
6&11-110 Revolced

6GX1-114 New
60-11-116 New,
tull-tl7 New
6&11-118 New
6&11-119 New
&t2-t0l Re\rcked
6/J']2-LdZ Revoked
&l2,t$ Revoked
fu12-105 Ner^t
&-lz.t$ New
&12-109 New
6&f'101 Anended
6&1'105 Rerroked
60-1&1(b Revoked
&1UwZ Revoked
60-1$108 Revoked
6&1$110 New
6G1$111 New
&1}112 New
6&1&113 New
60-1$115 New
6G1t101 Acrended
#1*lg2 Anmded
6&1S103 Amended
6&1t1(X Anrended

Reg. No. Action
5&1-1 ,Anended
6Ul-3, -Acren&d
&L-12 Anrended
SUYll .Amended
6r*17 Aurended
6}Ut9 Ammded6rrm i{mmded
6it2l New
63+t Anended
63+1 Amended

v. r!, p.2U2
Y. tl, p. /12
Y. tl, p. /13
Y- tl, p- 21?
Y. tl, p-'714

v. ll,tl,r 470,,4?l

:;: -

V- lL P. 472,473

Register
V. 10, p. l04o
v. 1O P- 1Mo

V. 11, p. 8il
,V- t0, p.86
V.'10, p 104{}
v. 1O p. 1O{)
V. 10,:p. 1041

V. 11, p. 83
V. 11, p.83

v. 1O P. roer
V. 11, p. {Xl

V. 10, p. 10*1
V. 11, p. 84

V. 10, p. 104!l

. V. 11, p. 8!t
V. 10;,p. 10,lll

niili,iffi |
V; 10, p. 10rts
V. 10, p. l0€
V. 10, p. 104!l
. V. 11, p.85
V. lQ p. 10,&!,
V. 1O p- 10411

Y.10, p. 496
V. 10, p. 1044
V. 10, p, 10tl4
Y.l0; p. LO44
V. 10, p. l&d
v. t0, p.7044
V. 10, p. 10{4
V, 10, p. X044

V. 11, p.'85
v. 1O P. 1044
v. 1O P, tols
v. rO p. 1ol5
V. 10, p. 10t6
v. 1O p. 1O46

Regtster
v..N, p.tC,%
V. 10, p. 15S
Y. t0, p. t@
V. 10, p, 17!0
v. 10. p. 1il0
v. r0, p. 1700
V. 11, p..133
'V. 11, p, 133
v. 10. p. 1Z)I
V, 10, p. 1201

V. 11, p. 315 ,

Y. Lt, p, 316
. Y.ll, p;316
Y.ll, p.3t6
V. 11, p. 3tr6,
Y.ll, p.317
Y. 11, p. 317
Y. tl, p- 317
v.lr, p. ?r7'Y. l1-, p.9t7
Y.lr, p.317
Y.l1; p.317
Y- 11, p.317
Y. tl, p.317
Y,71, p.317
Y.11, p- 317
Y..11, p. ?77
Y.lI, p.3t7
V, 11, p. 318
V. 11, p. 318
V. 11, p. 318
V. 11, p. 318
V. 11, p. 318
V. 11, p. 318
V. 11, p. 318
V. 11, p. 318
V. 11, p. 319
V. 11, p. 319
v. 11, p. 319
V. 11, p. 319
V. U, p. 319
v. 11, p. 319
. Y. t, p. tt9
V. 11, p.319
Y. tr, p.3?A
Y. tL, p.9fr

' Y. 11,9.321
Y. l1., p.32r
Y. rl, p. ?21
Y. l1., P.3D'Y.l!, p.3D
v.l,l,p..W
Y. tl, p.'3/2
Y.ll, p. ?22
Y. tl, p.32
v. rL 9. ?23
Y.71, p- ?23
Y. 11, p.38
Y.ll, p.38
Y.ll, p" 323
v. tr, p.32A
Y. tl, p.32A
'v. 11, p. 325
Y. l.1., p.325
v. tt, P.32,5v. ll, p.325
Y.lt, p- 32,5

Y.11,,p.325
'.y. ll, p,326
Y.11,.p.327

''Y. l1-, p.3T
v. ll, p.3z/
Y. 17, p.327
!. tr, p- t27
V. 11, p. 328
V. 11, p. 328
V. 11, p. 328
V.l1-, p.328
Y.11, p.323
V. 11, p. 330
V. 11, p.331
V. 11, p.331
V. 11, p. 331

'v. r1, p- 332
\.11, p. 132Y.ll, p.932 '
Y. ll, p.932
v- lL P. s32
v. tr, p.332
V. 11, p: 333
V. 11, p. 33il
v. 11, p.,333

l'V. 11, p. 333
v. 11, p.333
V. 11, p. 333
v. 11, p. 333

Y. ll, p.3?4
v. tr, p.334
Y. tl, p; 3A
Y. tl, p.9A
v. 11, p. $a
V; 11, P. 335
V. 11, p. 335
V. 11, p,.335
v.11, p. W
Y. lL, p.337

AGENCY 36: DEPARTMENT OF. TRANSPORTATION
Reg. No, Action.
36.1-1 : .. Amended
X-1-28 I

fhrough
3&1-34 r New

AGENCY 40: KANSAS INEURANCE
DEPARTMENT

Reg. N9. Acdon
+1-24 . Am;ended
4&1-38 : New
4G2-75 Amended
40-L20 .New
40.?.21 New
40.122 Amended
40-346 New
&-34/ New
40.348 New
40-+35 Amended
40:4-37 Amended

Reg. No. Acdol
M-6-106 Amended
44-6-108 Amended
t*6174c Amended
4+G120 Amended
4+G124. , Amended
&G725 ;Amended
M-6726 ; Amended
&5-133 Amended
e-6-134 Arnended
&-6-735 Arriended
&-6-142 . Amended

. R€gbter
V. 1O P. 1s8?

,:V. 1O P. 1693
v. 10, p. 1693

V. lQ p. 259,?83
V; 10,'p. 158!

' v'1O P. 16s3
V. 10, p. 381

, V. 10,'P. 381

' v' 1o P' r'44

V. 10, p. .1695

AGENCY 63: BOARD Ol MORTUARY ARTS

AGENCY 443 DEPARTMENT OF
CORRECTIONS

Reglrtcr
v. 10, p. U95
v. 10, p. 1195
V. 10, p: t196
v. 11, P. 230
V. 11, p; 230
V. 11, p.201

v. ro, P. ttyT
v.10, p. ll9
v. lo, P. ttgl
Y.l,ll p:231

V. 10, p..1198

55: BOARD OF EXAMINERS
IN OPTOMETRY
Acdoo Regieter

Kansas Register
*7-ll3 Ammded
e7;n5 New
*l7,t0l Anended
*12-tUZ AnendeC
etzrlW Altelded
44.P.LW Athetda{t
*tz-ml Ameniled
eFt2-2fr2 Atnendett
*t2.M . Aoended
*72.mS Anended
4+P.2nB Amended
4&12.W Amended
&12.W Ammded
U-nffi Ammded
4+l2.WI Anended
e12.W .Asiended
4-1?.W Anended
4+12-312 Ammded
*12-313 Anended
4-12-314 .Amended&t2.3t5 Asrended
&L2,4t16 Rerrcked
*LZAV Anended
*l?-319 Anended
el2.32l Anended
4+l?.38 Arnerlded
&72-W. Anended
&12-325 Amended
*12-3?5 Arnended
{tl-12-328 New
*tz,&l An€ndcd
t*tz-fi1 ' Amended
*l%fi2 Arieirded
*12.W Anended
&l?.ffi New
&t2fr1 Anmded
*t?&, Anended
*UW0l Rgyoked
*72r90[ Amended
*12.W . Ammded
4i.12"1m1 Alrmded
U-!2.1W Anended
&12-ll0tr Anended
*72.Um Amended
&t2.7im Ancnded
&tz-13nJ1 Anended
*12-lN2 Arllended
*l2.tW Amended
e72-\W Rsrrokad
*l?.lM An€lrded
*lZ-lN7 Anen4ed
4/L1&101
A4|},t0la Anmded
4J.1&103 Arnmded
*t tU Anrended
d#l}l06 Anended
&lLlls. Revoted
dd.t},?0[ Alrterrded
et*mlb New
elt8z. Anrended
4l&1rn3 Anrended
4/L1&301 Revolcd
*lr3nJ2 :Revoked
4+l}3o2,a New
4J.73..9J,g Reoked
4+13-?tA Amended
*1,}4IJ.l Anended
4LIWZ Amended
4+li4{It Anended
'4+134Jl4 Anrended
4S1}405 Revoked
{!&lrffi. Alrrmdd
*tUl{J5 Anended
&t3,4o7 , Revo&ed
4r"134)8. Anrended
4+1$501 Anrended
4+13-5fl2 Ret'oked
tlLl&SO2a New
/L*lYn3 Re{/ok€d
4+t}504 R:voked
et.W Amended
*t W dnended
*L3'6lJ.l Anended
*lW Amended
4/.'3410. ArEnd€d
&lL70l , Anended

1+l|7g2 Amended
&7U7W Ameiided
elr7W Amended
et*76 Arnended
&1T7W Ammded
&tU7g7 Anended
4#1S101 :Amended
4*[}$z Amended
44.1t105a New
*tGt0l4 Amended

AGENCY sI'DEPARTMENT OF
HT'MAN RETiOURCES-

DIVISION OP WORKERS' COMPENSATION
Reg. No. Aodon
il-?*t Anended
5l-2U Ammded
57-AA New
51-24.9 New
Sl-2,;|-t0 New

AGENCY 6I} BOARD OF NT'RSING

6&11-111 Rivolcd Y.10, p. tUE2
60-11-112 New V. 10, p. 10{2
60-11-113 New V. 10, p. 1042, l4g7
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65-&8 Revoked
6rGLl Revoked
6*6-t2 Revofted
65-616 Revoked
6*25 Revoked
65.6-30 Revoked
65-G33 Revoked
65-6-% Revoked
6#37 Revokbd
6*7-L Revoked
6*7-2 Revoked
65-74 Revoked
&73 Revoked
617-9 Revoked
6U7-7L Revoked
6*7-12 Revoked'65-7-73 Revoked
6*7.14 Rerroked
6il-1
through
6534 New
5S9-1
through
659-5 New
55-10-1 New
6*tM New
65-10-3 New
6t11-1 New
65-17-2 New
65-11-3 New

through
ffi-6
@-l
through
ffi-g4
66-10-1
through
66-10-12
6611-7
&t7-2
6611-3'
6-1Ll
66-13-l

V.71, p. 473, Y. tl, p. &4
Y.77, p.474
Y.17, p. 474
Y. t7, p. 474
Y.77, p. 474
Y. L7, p. A4
Y.17, p. 474
Y.11, p. 474
Y.11, p. 4Il4
Y. t:1, P. tt74

v.17, p. 474
Y; lL, p- 4114

, v. 17, p. a4
Y. tl, p.474
V.ll, p. 474
Y. tl, p. 474
Y.ll, p. O4

V,. 11, p. 474,475

V. 11, p. {/5,4:/6
Y.71, p. 476
V.11, p. Un
V.71, p. 4:/7
Y. L1., p. 47i/

, V.17, p. 4Jn
Y. t!, p. 477

Y- 11, p.4$l
v.71, p.407

'V. 11, p. 408
V. 11, p.408
V. 11, p. 408

v. 11, p. 409

V' U, p. 4/lf;410

V. 11, p. 4LO,47L
V. 11" p. 411
Y. tl, p. 472

' . Y. !1, p. 412
Y.71, p. 412
Y. 11, p. 412

Reg. No. Acdon
8L?:l0l . Anmded
82-&103 Anmded
82-&1ffi Anended
82-U?gl Anended
82.74W Ammded
82-3{00b New
82-3401 Revoked
813{01a New
82-3{01b New
82-3-692 /tnended
8Llffi New
&+l Anended
82-+2 Amendedg2*3 Anmded
P,-44a Anended
8?& Revoked
e2+6d Amended
82+t9a RevokedgL+zn Amended
82-+U Amended
8Z,LXla Anmded
$,4-lllc Asrended

8&2-l
8-?-2
&2.3
u-2.4'
8&11
8&!2
8&&,3
8&+s
8&3S
88-3-9
88-',10
8&&11
8&$12

Regirbr
v. 10, p.887
V. 11, p. 38
V. 11, p. 38

Y.10, p.916
v. 10, p. 890
v. 1O p.89{)
V. 1O p.,891
v. 1Q p. 891
V. 10, p. 891
V. 1O p: 891
v. l0.p.892

Y.10, p. ll2;L
Y.10, p. ll2;l
Y.lOi g. ll2ll
Y. t0, p. ll&
Y.1;0' p.:tl!2
v. 10, p. tlul
v. r0, p. tl23
v. 10, p. 1123
Y. 10, p. tl23
Y.10, p. tl2A
Y.l0tp. !l?'4

9+9, Anended
9D-25-ll Anended
9-2,b2 Arnendedg*is-g Amended
gL?{&.z Anended
Wn-l . Anended
993c{--. Anended
99.3&5 Anended
9M' An€nded
9931-3 Anrended
E9-gL4 Anended
w32.1
throsgh
*326 Revoted

Amended

Reg. No. Ac'tion
10G1&4 t{melded
100.11-1 Amended

Regtrter'Y;10,p.|W
v- 10,9. lW

, Y.10, p. l&
Y.lO, g. tBD"
Y- 10, p. tSZl

, Y. t0, p. BlXl
V, 1.0, p. 1323
V. 10, p. 1323
Y. tOi p. 1323
v.t0,p.BA
v. t0, p. BA
Y.10,9. lilB

V.10, p. t3Z!

81-3-2
8141
8t+2
814,3
81-H
81.5-9
8141

Y.10, p. 14
V.10, p. l2&5"13t6

Y.10, p. lTl
V.10. p. 1440
v. 10, p.9fi
v. 1O p. 1.{40
, v.10, p. r73

AGBNCY'10o: BOARD OF HEALING ARTS
Regtebr

v. 10,'p. 653
V. 10; p. 653

AGENCY 109: EOARD OF EMEKGENCY. . MBDICAL SERVICBS

AGENCY 66: BOARD OF
TECHMCAL PROFESSIONS

Reg. No. Action, . Reglster
66-6-l Amended V. 11, p. 406
66.6.3 Amended
66-64 . Amended
664-6
through
654-9 Amended
667-l Amended
667-2 , Amended
&vl l

Reg. No. Acton
1{B-1-1 Anended
1W2.7 Amended
109-t1 Anended
I0&l54 New
lg9-7-l Amended
109+1 Anended
10P"91 Amended
109-94 Amended
109-9-5 New
tgg-ll-z Anended
10&116 Amended
109.-11.9 New

Beg. No. Aclton
111-1-2 Asiended
111-1-5 Anended
lll-2t ' Anended
lll-2-2 .anenaed
lll-2.2a. . Revoked
lll-2-6 Anended
lll-bf Revoked
lll-?rtg Revoked
lll-2-14 ttew '

lll-2-15 Revoked
lll-bl6 R€voked
lll-2.17 Retol<ed.
111-2,18 : Revok d
ll[-2.t9 Revoked
lfl-z-m.i New
111-&l Anended
lll-&g Arrended
11$iL10
Uuwdr
111-&31 New
111-it 11 , Arhended
111-&12 i\mended
111-&13' Amended
111-t 14 ." Anended
111-'16 Anend€d
111&19 r

tluough.
lll-il-.tl Anedded
tlt-}|.0... .i Anended
tll-UZI '., , A,mended
fll-3-.n , Anended
llt-}.2ts , Revoled
111-!25 A,urended
lll+17 Anended
11l-}.n Anendd
111-$31 Anended
lll-}-38:i, Atlrended
111-$30 ,: New
lU4.!'.1.; ,'Anended

. i\i

Anended
Amended
Anended
:Anrended
Arrended
Amended
Arnendd
Anmded
Amen&d
Anended
Anended
Amended
Anended

Acdm
Revoked
.New
New
Nert
New
Revoked
Anrended
.Amended
Arnended
Revoked
New
Amended
Anended
Amended
Anended
Anerrded

'New

Regtrbr
Y. t0, p. t4$
V. 10, p. 531

V. l0; p. M$6
Y. t0, p 1467
Y.10, p. Llfil

Y.10, p. l&7
Y. LO, p. 1457
Y. 10, p. 1467
V. 10, p.146ll
v. rO p. 1468
V. 1O p. 1508
v.10, p. tW
v. tO,9. 14@
Y. r0; p. 1469
v. rO p. 1469
u. t0, p.146)
V. 10, p. !169
Y.10, p. l4il0

AGENd 11& TIIB KANSAS I.OTTERYAmended

Amended

Amended
Amended
Amended
Arhended
New
New

AGENCY 67: BOARD OF HEARING
AID EXAMINERS

Reg. N9. Acdon . Regleter
67-34 New V. 10, p. 887

AGENqf 68: BOARD Ol PHARMACY
R€9. No. Ac6on
&7-10 Amended
6&9-1 Amended
5&11-1 Amended
68-2&15a Amended
68-20-18 Amended
6f,-m-$ Amended

AGENCY 74: BOARD OF ACCOITNTANCY
Reg. No. . Acdon
74-2-7 Amended
7U-6 Amended
7*S-2 Amended
74-543 , Amended

AGENCY 91: DEPARTMBNT OI
BDUC/ITION

Register
V. 10, p. 1082
v. lQ p. 1083
v.10, p.216

V. 1O p: 1084
V.1O p. 1084
V. 10, p 1085

Reg. No.
91-l{8
91-1-68a
91-1-58b
91-1{&
91-1{8d
9t-149
91-1-101b
9l-l-712a
91-1-15()

9r-10-r
91-10-1a
91-72-n
9t-t2-2'5
gt-t?.sL
9t-12.79
9tal-7
91-3$,1
through
91-3s-4
9t-37-l
through.:
9t-374'

nedsler
v. 1O p. 1lX5
v. 10, p. 1{X5
Y. 1:O, p. lWl
v. 1O p. 104t
V. 10, p. 1o4e
V. 10, p. '1050
V. 10, p. 1050
v. 10, p. 1051
V. 10, p. 1061
v. 1O p. 1051
V. 10, p. l()5il
V. 1O p. 1052
V. 10,8. 1055
V, 1O p. 1(F6
V. 10, p. -1056

v. 10, p. 686

v. 10, p. sff., glo

Regieter
v. xO p. 84o
v. 10, p. 841
v. 10, p. &!1
Y.70, p. W)

AGENCY 7s: CONSLJMER CREPIT
COMMISSIONER

Reg. No. Action Register
, 7fr-25 Amended V. 10, p. 1353

-.I AGENCY El: OFFICE OF TIIB

- 

SECURITIES COMMISSIONER
Reg. No. Action Regictdr'
$l-Ll Amended Y.10, p;124[2
81-3-l .q Aihended Y.70, p-""12/UL New V. 10, p.910,911

Kansas Register

Anended
Anended
New
New
Anended
New
Anended

AGENCY 8A STATB OORFORATION
COMMISSION

AGBNCY 86: RBA!, ESTATB COMMISSION
Reg. No AcEon
8f,-14 Amended
8&1-5 Amended
86,-1-11 Amended
86'&10 Amended
&r2l Amended

AGENCY 88: EOARD Ol REGENTS,
Relp No. . Acdon nesbter

AGENCY fl} DEPARTMBNT OF NEVENT'T
Reg; No. Action
,2,#2a New

R€Sisbr
V. 1O p. 5?1, W

AGENCY 99: BOARD O[ AGRIC'IILTIIRS-
DIVISION OT WEIGTIfrI AND MBAST'RES

Reg. No. Aodon

Regirtei :

V. 11, p. 131
Y.10, p. 1789
V. 10, p. 1789
V. 10, p. 1790
v. 1O p. 17fl)
Y.10, p. 1797
v. t0, p. 179[
Y.10, p. 1791
V. 11, p.,133

,1. 10, p.1792
Y. 10, p. l79it
v. r0; p. r7n

Regioter

'l- 7, p. ll9t)
V. 8, p. 586

Y.7, p. LW
Y.9i P. 1675
Y.9, p. 1675

: !.ll,p.t%
v. 10, F. uro
V. 10, p. E81,

V. 9, p. 30
V. 10, p. 881

v. 10, p. 1210
v. 1O p. 1zl0, v. 11, p.413
V. tl, P. ttlS
Y. !1, p. 199

v. 1O p. 1210
V. 8, p. 1(ts5

V.7, p,zlJl-zitr
Y.8, p.89

' V. 1Qp:12
V. 10, p. 1014

Y.10, p. 12
Y.9,,p, 1166

. V.9,p:30
Y- 10, p. tffi
V. 10, p.882
v. 1O p 882
v. 1O'p 883
v. 1O p. 883
V. 10, p 883
Y. rO p;883
V. 8. p. 209

V. 1Q p. 88!l
v.7, p. rl94
. V. 8e p. 13{

(ontinud)
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536 Index to:,Regulh$ons

17t4-2
r7r44
rlt46
71.1,+7
11148 . ,

777412
7114.{/6
through
1714.:77
ltt+g6
through .

111-4.114
1114100
111-+101 r
7114102
1114103
1114i104
1114105
7t:74-tA6
7114L06a
t714t07
1114X08
1114111
111-4.113
711+174'

Amended
Amended
Amended
Amended
Amended
Amended

New

New
Amended
Amended
Aniended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended
Amended

111-4-153
through
1114-160 Revoked
717+t77
through
lt74-Zl2 Revoked
lll+213
through
1174-?,20 Revoked
l1l4-.217 Amended
1174-227
through
1174-224 Revoked
r1r4-225,
lhroggh
r1l4-228
r774-22.9
through
|tt4-236
1114-?37
through
ILA-AO
1714-241
through
1Lt4-244
77t4245
through.
1114248
1174249
tluortgh
1714-?r.2
7t14253
through.
1114-?,56
7714-237
through
1174?86
171+287
through
1114300
1114301
through
7fl4n7
111-4-308
through
7tt4-320
111-4-308
1114€1i
1174-?12
u74-3n,
tfuough
111-4-331
ttt4-332
through
111-4:335
111-4-336
thtough
7774-345
Lt74-346
through
1114-361

Y' 7; P' '1953v.7, p.7063
v.7, p. 14?L
Y.7, p. 1945
Y.7,.p.70&
Y.7, p.7lX)

V. z, V. m7W

Y. 7, p. 1606-1610
' Y.10, p, 1211

V. 1O p; 1211
Y. LO, p. 121L
V. 10, p. 1211

,Y..L0, p: X272
V. 10, p. 1410
Y. l0; p. 1212
v'1O P' Prg
v.9, p. 1366

V. 10, p. 1213
V. 9, p. 1%6
Y.9, p,7366
V: 9, p.1366

Y.9, p- 1676, rcn

Y.9, p..76n,7678

v. 10; p. 1213
v. 9, p.986

V. 10, p: 1585

_!. 10, p. 1585

v. 10, p. 1585, 1586

V. 11, p.413

, Y..9, p. L8l2

v. 10, p. i00

V.9, p. 1813

V- 10, p. saO

V. 11, B. 43,414

V. 10, p. 883485

V.10, p. 1015,1016

\.7, p. tTl&tZl6

V.f,g.leOO I
V. 9, p. t6&)

'

Y.9, p. 69f.,76

Y, t0, y. ?12

V, l0' p. 1439' !44Q

t
V. 8, p. X3&138

V. 8, p. lgt

Revoked

Revolad

New

v. 8, p. 2r0, ?1r
V. 9, p. 5t)5

Y. 11, p. 415
Y- 8, p- 2ll
v. 10, p. 13
Y.8, p.272

Revoked

Revoked

Revoked

Revoked

New

New
Amended
Amendqd
Amended

New

New

New

New

Regter
V. 10, p. 1818
V. 10; p. {58
v. 10, p. 458
Y, 10, p.782

' v. 1O p.450
Y- 10, P. tl$l
V- l0' P. t$l

,V. 10, p. 1820
V. 10, p. t8Z)
V. 10, p. 1821

.

V. 10, p.9t74t9

V. 10, p. l4JrL444f

New
Anended
Ammded

A,nended
i'

New
New.
New
Amended
New
New

New

No. 15r

New
New

Reg.No. ', Acdon
11F1-1 Anended
1141 Amended
Ll*3 Amended
11*5 Anended
7lgF7 Am€rided
tl$+tl Ammded
tl54tl New
tlF7-t Anended
11$&9 Asrended
tl$W? New
11F1&1

v. 10 P. 1214,1215
V.10, p. 1472
Y.10, p. t472
Y. 10, p. 1472

rlt-7-55
through
lll-7-63 Revoked

11$I&,5
7t$i1&l
thrcugh
11$1&10
11t17-10
thlough

V. 10, p. t47l-1413

v' 1O P' 14zg

'

V. 10, p. 1526-75?8

V. 10, p. 1586-1589

111.7-@
111-7.64
through
t71-7-7s
111-&1
tlt-&2
111&3
111{-4
111€-4a
111+5
through' 
111-&13

Vol. 11,

7l*77-13 New V. 10, p. &1, g),
tlF*g Asended V. 10, p. 182\
115-2f.4 Nqu V. 10, p. 1&11

AGENCY 117: REAL ESTATE
APPRAISAL EOARD

Reg; No. Acgon Regbter
tl7-L-1 Asrend€d V. XO ?. 911, %t
1L7-%l , Ammded V. 10, p- 9t1, %2
117-?.2 &hended V: 1Q p. 912, W117-2.3 New V. 10. p. 912. N2

Kansas Register
1114€,62
through
1114365 New
l1l4%2 Amended
111+366
through
1114379 New
1114380
through :

1114383 New
111-4.384
through
1114387 New
1114388
through
1114400 New
111.5-1
through
117-5-23 New
111-t9
through
111-t15 Ammded
111-$11 Amended
l7l-*72 Amended
lll-s|7 Anended
111-t18 Amended
111-F19 Amended
rtt-*21
through
111-$33
177-U22
lL7.*23
llr-r24
Ltt-s"E
117-s-27
tl7-$28
ltt-Gl
through
111415
11161
7lt-63
1lt4
717-G5
7tL-6.6
7tt-69
7tt+t2
ltl-Gt3
7tl&17
771-7-7
thiough
ttr-7-,/J
ttt{-t
tlt:7-3
rtr-74
ltt-7-5
ttt-7-6
LLt-7-9
ll'-7-1,t
ltt:7-12
through
7tt-7-32
7tt-7-33
through
llt-743
Lll-7-33a
7tu74
through
11t-7-V
ttl.74
ttt-7-il

New
Amended
Amended
iAmended
Amended
Amended
'Ammded

New
Amended
Amended
Amended
Amended
Asrended
Amended
Amended
Anended
.Revoked

New
Aarended
Amended
Amended
Arnended
Amended
Amended
Amended

New

Y.10, p. l7B
V. 11, p. 1!l

v. rr, p.136!3e

V. 11, p. 47/, Ug

Y.77, p. 414

V. 11, p. {28481

Y.7, p. ?fr9-213

V- 11, p. 41s418
v. 11, p. a8!
V. 11, p. tl81 '

Y.11, p. 482
v. 11, p. 4P2
Y.11, p.4&
v.11, p. 183

Y.7, p.2l\2l7
Y.7O, p. 1474

v.9, p.2fi
v. L0, p. 1413

V. 10, p. 14
Y.70, p.1474
Y. t0,9.72:17

v.8, p.212
. V.8,p.299 .

V- 10, V:t{

V.7, p.1L92, tl93
' Y. 8, p.212
V. 10, 9. l0s
v,9, p. 1367
v.9, p.9&
Y- 9, p.987' V. 9, p. l%9

Y- 70, p- 1475

Y.7, p- 119&1196

Y- 7, p. 1197, tL98
V. 8., n 300

V.9, p. lX7-1370
Y. L0, p:1476
Y.10, p. tO6

Y- LO, p. 12t7
V, !,0, p. %.2

V.11, p. 13, L4
Y- 7, p- 1693
Y.7, p. 1633
v. 1O p.885
v.7, p. r7r4
V.7, p. l99S

t Y.7, p.7634,:
April 9, 1992

xtl-9-1
thto.tgh
ltt-9-12
111-9-1
throui'tr
7tt-9-6
111-9-13
thrcugh
111-9-18
lLl-g-2s
through
flt-g-n
111-9-31
ttnough
ttt-g-%
llt-g.1il
through
111-948 New :

111-10-1
through
111-10-9 New
lll-7o7 Amended

AGENCY lTK KANSAS RACING
COMMISSION

Reg. No. Action Regfot€r
112-+t Anended V. 11,9. ?6,86
7X2'+4 Aarended V. 11, p. 165
7lL+lAb Npw Y. t0, p. 162
tl2-+21 New Y- 10, p. 162
712.61
through
7l?-65 Ammded : V. 10, p. 16&165
t1L6-a Anended V. 1O p. 166
LLLT-6 Amended V. 10, p. 165
712-V3 Anended Y- tO, p. 16
llL8-4 Amended V.10,i. tO
112.&5 Amended Y.10, p. t6l
ll284 Amended V. lQ p. 168
112-&10 Amended V. 10, p. 168
tl2-941 Revoked Y. ll, p- 134
712-941a New V. tl, p. tU
712-tOgL Anended V. 1O p. t6g
tl?-Lo.}i Amended V. 10,,p. 170
712.t&# Revokd V. tl,p.l65
ll2-l$ffia New V. 11, p. g7. t#
tl?.ll-2,! Acrended V. 10, p. 263;59t
112-t2-12 Arnended V. t0, p. !70
llLl}lz Anended V. f0, p. 170.
ll?.t!A New V. 10, p. tn
ll2-1*5 New V.10, p. tTl
tt2-t61
through
ll2-LGt4 Naw V. 10. p. 131&1318

AGENCY 11s: DEPARTMENT OB
WILDLIIE AND PARIG

O K:ffis Secnrary of State, 1992



Index to Regulation's 597

117-24
717-3-1
ttv.u?,
r17-3-3
117-34
1174-1
through
71744

New V. 10, p. 912,952
Amended V. 10, D. 912,953
Amended V. 10 b. 973, %3New V. 10, b. 913,953
New V. f0, ir. 9L3,953

177-61
t17+2
t77-6'.3
117:7-7
t17-&l
t77-9-7

V. 10, p. 9l4v gil
V. 10, p. 915,955
V. 10, p. 915,955
V. 10, p. 9L6,956
V. 10, p. 916,9ffi
V.10, p.916,9%

New Y- 10, p.2A
New v. ta, p.24

Reg. No.
119-1-r
t19it2
r19-t-3

'Action
New

Regfubr
V;10, p.2f.!

v. 1O P. 913,914,9il

Kansas Register

Amended
Amended
Amended
Amended
New
New

AGENCY' 119: KANSAS DEVELOPMENT
. FINANCE AUTHORITY .
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